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to issue and amend orders to operators 
relative to production and operations: 
i.e., the supervision of all operations, 
including safety and efficiency, health 
and sanitation, and prevention of ma-
terial or economic waste, such orders 
to be prepared with the advice of the 
local representative of the Bureau of 
Indian Affairs. 

CROSS REFERENCE: For regulations of the 
Geological Survey, see 30 CFR chapter II. 

§ 215.23a Suspension of operations and 
production on leases for minerals 
other than oil and gas. 

The provisions of § 212.15a of this sub-
chapter are applicable to leases under 
this part. 

[24 FR 9511, Nov. 26, 1959. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 215.24 Books and accounts. 

(a) The lessee shall maintain books 
in which shall be kept a correct ac-
count of all ore and rock mined on the 
tract, of all ore put through the mill, 
of all lead and zinc concentrates pro-
duced, and of all ore and concentrates 
sold and to whom sold, the weight, 
assay value, moisture content, base 
price, dates, penalties, and price re-
ceived, and the percentage of lead and 
zinc recovered. A correct statement of 
the same for each month shall be fur-
nished the office of the district mining 
supervisor pursuant to § 215.23 not later 
than 15 days after the first of each 
month for the preceding month, to-
gether with a certificate from the 
smelter showing the unit price paid for 
the mineral purchased and the amount 
of ore and concentrates purchased dur-
ing the month from said land. 

(b) An audit of the lessee’s accounts 
and books shall be made semiannually, 
or at such other times as may be di-
rected by the Secretary of the Interior, 
by certified public accountants, ap-
proved by the Secretary, and at the ex-
pense of the lessee. The lessee shall fur-
nish free of cost a copy of such semi-
annual or other audit, through the of-
fice of the district mining supervisor 
pursuant to § 215.23, within 30 days 
after the completion of each auditing. 

§ 215.25 Other minerals and deep-lying 
lead and zinc minerals. 

Except as provided in § 215.6(b), leases 
on Quapaw Indian lands, for mining 
minerals other than lead and zinc and 
for lead and zinc and associated min-
erals below the horizon of the rock 
stratum known as the Reed Springs 
Formation, shall be made pursuant to 
the provisions of part 212 of this sub-
chapter. 

[26 FR 1910, Mar. 4, 1961. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

PART 216—SURFACE EXPLO-
RATION, MINING, AND REC-
LAMATION OF LANDS 

Subpart A—General Provisions 

Sec. 
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ations. 
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AUTHORITY: 34 Stat. 539, 35 Stat. 312; 25 
U.S.C. 355 NT; 35 Stat 781; 25 U.S.C. 396; sec. 
1, 49 Stat. 1250; 25 U.S.C. 473a; 49 Stat. 1967, 
25 U.S.C. 501, 502; 52 Stat. 347, 25 U.S.C. 396a– 
f; 5 U.S.C. 301. 

Subpart A—General Provisions 

SOURCE: 34 FR 813, Jan. 18, 1969, unless oth-
erwise noted. Redesignated at 42 FR 63394, 
Dec. 16, 1977; and further redesignated at 47 
FR 13327, Mar. 30, 1982. 

§ 216.1 Purpose. 

It is the policy of this Department to 
encourage the development of the min-
eral resources underlying Indian lands 
where mining is authorized. However, 
interest of the Indian owners and the 
public at large requires that, with re-
spect to the exploration for, and the 
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surface mining of, such minerals, ade-
quate measures be taken to avoid, min-
imize, or correct damage to the envi-
ronment—land, water, and air—and to 
avoid, minimize, or correct hazards to 
the public health and safety. The regu-
lations in this part prescribe proce-
dures to that end. 

§ 216.2 Scope. 
(a) Except as provided in paragraph 

(b) of this section, the regulations in 
this part provide for the protection and 
conservation of nonmineral resources 
during operations for the discovery, de-
velopment, surface mining, and onsite 
processing of minerals under permits 
or leases issued pursuant to statutes 
pertaining to Indian lands including 
but not limited to the following stat-
utes or amendments thereto: 

The Act of June 28, 1906 (34 Stat. 539); 
The Act of May 27, 1908 (35 Stat. 312); 
The Act of March 3, 1909 (35 Stat. 781, 

25 U.S.C. 396); 
The Act of May 1, 1936 (49 Stat. 1250); 
The Act of June 26, 1936 (49 Stat. 

1967); 
The Act of May 11, 1939 (52 Stat. 347, 

25 U.S.C. 396a–f, and 5 U.S.C. 301). 
(b) The regulations in this part do 

not cover the exploration for oil and 
gas or the issuance of leases, or oper-
ations thereunder, nor minerals under-
lying lands, the surface of which is not 
owned by the owner of the minerals. 

(c) The regulations in this part shall 
apply only to permits or leases issued 
subsequent to the date on which these 
regulations become effective and which 
are subject to the approval of the Sec-
retary of the Interior or his designated 
representative. 

§ 216.3 Definitions. 
As used in the regulations in the 

part: 
(a) Superintendent means the super-

intendent or other officer of the Bu-
reau of Indian Affairs having jurisdic-
tion under delegated authority, over 
the lands involved. 

(b) Mining supervisor means the Re-
gional Mining Supervisor, or his au-
thorized representative, of the Geologi-
cal Survey authorized as provided in 30 
CFR 211.3 and 231.2 to supervise oper-
ations on the land covered by a permit 
or lease. 

(c) Overburden means all the earth 
and other materials which lie above a 
natural deposit of minerals and such 
earth and other materials after re-
moval from their natural state in the 
process of mining. 

(d) Area of land to be affected or area 
of land affected means the area of land 
from which overburden is to be or has 
been removed and upon which the over-
burden or waste is to be or has been de-
posited, and includes all lands affected 
by the construction of new roads or the 
improvement or use of existing roads 
to gain access to an operation and for 
haulage. 

(e) Operation means all of the prem-
ises, facilities, roads, and equipment 
used in the process of determining the 
location, composition or quality of a 
mineral deposit, or in developing, ex-
tracting, or onsite processing of a min-
eral deposit in a designated area. 

(f) Method of operation means the 
method or manner by which a cut or 
open pit is made, the overburden is 
placed or handled, water is controlled 
or affected and other acts performed by 
the operator in the process of exploring 
or uncovering and removing or onsite 
processing of a mineral deposit. 

(g) Holder or operator means the per-
mittee or lessee designated in a permit 
or lease. 

(h) Reclamation means measures un-
dertaken to bring about the necessary 
reconditioning or restoration of land or 
water that has been affected by explo-
ration or mineral development, mining 
or onsite processing operations, and 
waste disposal, in ways which will pre-
vent or control onsite and offsite dam-
age to the environment. 

§ 216.4 Technical examination of pro-
spective surface exploration and 
mining operations. 

(a)(1) In connection with an applica-
tion for a permit or lease, the super-
intendent shall make, or cause to be 
made, a technical examination of the 
prospective effects of the proposed ex-
ploration or surface mining operations 
upon the environment. The technical 
examination shall take into consider-
ation the need for the preservation and 
protection of other resources, including 
cultural, recreational, scenic, historic, 
and ecological values; and control of 
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