Bureau of Indian Affairs, Interior

feet per student for sleeping rooms, ex-
clusive of furniture (wardrobe, desks,
beds, etc.).

(b) Dormitories housing students who
are in grades nine through 12 shall pro-
vide sleeping rooms with a per student
square footage averaging from 50 to 70
square feet, exclusive of furniture
(wardrobe, desks, beds, etc.).

(c) When new dormitories are con-
structed or existing dormitories are re-
modeled, sleeping rooms shall be con-
structed not to exceed a maximum of
four students per room for grades one
through 12.

(d) Bach peripheral dormitory shall
have a set of encyclopedias, one dic-
tionary for every ten students (ADM),
and ten other general reference mate-
rials such as an atlas or periodical sub-
scription.

§36.76 Compliance for the National
Criteria for Dormitory Situations.

Implementation of the National Cri-
teria for Dormitory Situations shall
begin immediately on the effective
date of this part. A dormitory is in
compliance when it has met and satis-
fied all the requirements under subpart
H.

(a) The education supervisor(s) or pe-
ripheral dormitory supervisor shall re-
port to their supervisor(s) within 45
days after the start of each school term
with a compliance report to the local
school board that attests to whether a
dormitory is in compliance or non-
compliance; within 15 days, the compli-
ance report shall be submitted to the
Agency Superintendent for Education
or Area Education Programs Adminis-
trator, as appropriate.

(b) The school supervisor or the pe-
ripheral dormitory supervisor shall no-
tify in writing each parent or legal
guardian of the dormitory noncompli-
ance status within 60 days after the be-
ginning of the school term.

(c) The compliance report shall con-
tain the following:

(1) A written statement attesting to
the fact that the dormitory has or has
not met all of the requirements.

(2) A specific listing of the require-
ments that have not been met.

(3) A detailed action plan designed to
correct deficiencies.
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(4) A statement signed by the local
school board attesting to the fact that
it has been apprised of the school’s
compliance status and concurs or does
not concur with the action plan to
reach compliance.

(d) The Agency Superintendent for
Education or the Area Education Pro-
grams Administrator, as appropriate,
shall review each dormitory compli-
ance report and shall provide the Di-
rector with a detailed report by No-
vember 15 each year which shall in-
clude:

(1) A list of dormitories indicating
those not in compliance.

(2) A detailed statement as to why
each school indicated is not in compli-
ance and how it is proposed to reach
compliance.

(3) A plan of action outlining what
actions the Agency or Area education
line officers, as appropriate, will take
to assist the dormitories to reach com-
pliance.

(e) In the event a dormitory is not in
compliance for two consecutive years
due to conditions which can be cor-
rected locally, appropriate personnel
actions shall be initiated at all appro-
priate levels of school/dormitory ad-
ministration. Noncompliance may be
grounds for dismissal.

(f) The Secretary shall submit to the
appropriate committees of Congress at
the time of the annual budget request
a detailed plan to bring all Bureau and
contract boarding schools up to the cri-
teria established under section 1122 of
Pub. L. 95-561, and 25 U.S.C. 2002. Such
plan shall include, but not be limited
to, predictions for the relative need for
each boarding school in relation to the
criteria established under this section
and specific cost estimates for meeting
such criteria at each school up to the
level required by such criteria.
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(a) The tribal governing body (tribe),
or the local school board (LSB), if so
designated by the tribe, shall have the
local authority to waive or revise in
part or in whole, the standard(s) estab-
lished in this part if the standard(s) are
determined to be inappropriate or if
they fail to take into account specific
needs of the tribe’s children. This pro-
vision includes both tribal and Bureau-

Waivers and revisions.
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operated schools. When the tribe or
LSB, if designated by the tribe, waives
or revises a standard, it shall submit
the waiver or revision to the Assistant
Secretary for approval within 60 days.
Until this approval is obtained, the
standard of this part or minimum state
standards shall apply to the affected
school(s).

(b) All revised standards shall be sub-
mitted to the Assistant Secretary in
writing in accordance with the fol-
lowing procedure:

(1) Waivers and revisions shall be
submitted by November 15 each school
year to accompany the dormitory’s an-
nual standards compliance report.

(2) The section or part to be waived
shall be specified, and the extent to
which it is to be deviated from shall be
described.

(3) A justification explaining why the
alternative standard is determined nec-
essary shall be included with the re-
vised standard.

(4) Measurable objectives and the
method of achieving the alternative
standard along with the estimated cost
of implementation shall be stated.

(c) The Assistant Secretary shall re-
spond in writing within 45 days of re-
ceipt of the waiver or revision. The
waiver shall be granted or the revision
shall be accepted by the Assistant Sec-
retary unless specifically rejected for
good cause and in writing. The written
rejection shall be sent to the affected
tribe(s) and LSB. This rejection shall
be final. The waiver is granted or revi-
sion is established automatically on
the 46th day of receipt if no written re-
sponse is provided by the Assistant
Secretary.

(d) The Assistant Secretary shall as-
sist the school board of an Indian-con-
trolled contract school in the imple-
mentation of the standards established
in this part if the school board requests
that these standards, in part or in
whole, be implemented. At the request
of an Indian-controlled contract school
board, the Assistant Secretary shall
provide alternative or modified stand-
ards to those established in this part to
take into account the needs of the In-
dian children and Indian-controlled
contract school.

[59 FR 61766, Dec. 1, 1994]
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§37.100 What is the purpose of this
part?

(a) This part:

(1) Establishes procedures for con-
firming, establishing, or revising at-
tendance areas for each Bureau-funded
school;

(2) Encourages consultation with and
coordination between and among all
agencies (school boards, tribes, and
others) involved with a student’s edu-
cation; and

(3) Defines how tribes may develop
policies regarding setting or revising
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