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in which, because of the extreme sensi-
tivity of the record sought to be seen 
or copied, the Commission determines 
that the identification is not adequate, 
it may request the individual to submit 
additional proof of identity. 

(2) If the request is made in person, 
the requester shall submit proof of 
identity similar to that described in 
paragraph (b)(1) of this section, and 
that is acceptable to the Commission. 
The individual may have a person of 
his or her own choosing accompany 
him or her when the record is dis-
closed. 

(c) Requests made by an agent, par-
ent, or guardian shall be in accordance 
with the procedures described in para-
graph (b) of this section. 

§ 515.4 Procedures for requests and 
disclosures. 

(a) Requests for a determination 
under § 515.3(a) of this part shall be ac-
knowledged by the Commission within 
ten (10) days (excluding Saturdays, 
Sundays and Federal holidays) after 
the date on which the Commission re-
ceives the request. If the Commission 
is unable to locate the information re-
quested, it shall so notify the indi-
vidual within ten (10) days (excluding 
Saturdays, Sundays and Federal holi-
days) after receipt of the request, Such 
acknowledgement may request addi-
tional information to assist the Com-
mission in locating the record, or it 
may advise the individual that no 
record exists about that individual. 

(b)(1) Upon submission of proof of 
identity as required by § 515.3(b)(1) or 
(2) of this part, the Commission shall 
respond within ten (10) days (excluding 
Saturdays, Sundays and Federal holi-
days). The Commission shall decide 
whether to make a record available to 
the record subject and shall imme-
diately convey its determination to the 
requester. If the individual asks to see 
the record, the Commission may make 
the record available at the location 
where the record is maintained. 

(2) The Commission shall furnish 
each record requested by an individual 
under this section in a form intelligible 
to that individual. 

(3) If the Commission denies access to 
a record to an individual, that person 
shall be advised of the reason for the 

denial and of the appeal procedures 
provided in § 515.7 of this part. 

(4) Upon request, an individual shall 
be provided access to the accounting of 
disclosures from his or her record 
under the same procedures as provided 
above and in § 515.3 of this part. 

§ 515.5 Request for amendment to 
record. 

(a) Any individual who has reviewed 
a record pertaining to him or her that 
was furnished under this part, may re-
quest that the Commission amend all 
or any part of that record. 

(b) Each individual requesting an 
amendment shall send the request to 
the Records Manager. 

(c) Each request for an amendment of 
a record shall contain the following in-
formation: 

(1) The name of the individual re-
questing the amendment; 

(2) The name of the system of records 
in which the record sought to be 
amended is maintained; 

(3) The location of the system of 
records from which the individual 
record was obtained; 

(4) A copy of the record sought to be 
amended or a sufficiently detailed de-
scription of that record: 

(5) A statement of the material in the 
record that the individual desires to 
amend; 

(6) A statement of the basis for the 
requested amendment, including any 
material that the individual can fur-
nish to substantiate the reasons for the 
amendment sought. 

§ 515.6 Review of request for amend-
ment of record by the Records Man-
ager. 

(a) The Records Manager shall, not 
later than ten (10) days (excluding Sat-
urdays, Sundays and Federal holidays) 
after the receipt of a request for an 
amendment of a record under § 515.5 of 
this part, acknowledge receipt of the 
request and inform the individual 
whether more information is required 
before the amendment can be consid-
ered. 

(b) If more information is not re-
quired, within ten (10) days after re-
ceipt of the request (excluding Satur-
days, Sundays and Federal holidays), 
the Records Manager shall either make 

VerDate Aug<31>2005 13:23 Apr 17, 2006 Jkt 208082 PO 00000 Frm 00868 Fmt 8010 Sfmt 8010 Y:\SGML\208082.XXX 208082



859 

National Indian Gaming Commission, Interior § 515.9 

the requested amendment or notify the 
individual of the Commission’s refusal 
to do so, including in the notification 
the reasons for the refusal, and the ap-
peal procedures provided in § 515.7 of 
this part. 

(c) The Records Manager shall make 
each requested amendment to a record 
if such amendment will tend to negate 
inaccurate, irrelevant, untimely, or in-
complete material in the record. 

(d) The Records Manager shall inform 
prior recipients of any amendment or 
notation of dispute of such individual’s 
record. The individual may request a 
list of prior recipients if there exists an 
accounting of the disclosures. 

§ 515.7 Appeal to the Commission of 
initial adverse agency determina-
tion on access or amendment to 
records. 

(a) Any individual whose request for 
access or an amendment has been de-
nied in whole or in part, may appeal 
the decision to the Commission no 
later than one hundred eighty (180) 
days after the adverse decision is ren-
dered. 

(b) The appeal shall be in writing and 
shall contain all of the following infor-
mation: 

(1) The name of the individual mak-
ing the appeal; 

(2) Identification of the record sought 
to be amended; 

(3) The record system in which such 
record is contained; 

(4) A short statement describing the 
amendment sought; and 

(5) The name and location of the 
agency official who initially denied the 
amendment. 

(c) Not later than thirty (30) days 
(excluding Saturdays, Sundays and 
Federal holidays) after the date on 
which the Commission receives the ap-
peal, the Commission shall complete 
its review of the appeal and make a 
final decision thereon. For good cause 
shown, however, the Commission may 
extend such thirty (30) day period. If 
the Commission extends the period, the 
individual requesting the review shall 
be promptly notified of the extension 
and the anticipated date of a decision. 

(d) After review of an appeal, the 
Commission shall send a written notice 
to the requester containing the fol-
lowing information: 

(1) The decision and, if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requester to file 
with the Commission a concise state-
ment setting forth the reasons for his 
or her disagreement with the Commis-
sion’s denial of access or amendment. 
The Commission shall make this state-
ment available to any person to whom 
the record is later disclosed, together 
with a brief statement, if appropriate, 
of the Commission’s reasons for deny-
ing requested access or amendment. 
The Commission shall also send a copy 
of the statement to prior recipients of 
the individual’s record; and 

(3) The right of the requester to insti-
tute a civil action in a Federal district 
court for judicial review of the deci-
sion. 

§ 515.8 Disclosure of record to a per-
son other than the individual to 
whom it pertains. 

(a) Any individual who desires to 
have a record covered by this part dis-
closed to or mailed to another person 
may designate such person and author-
ize such person to act as his or her 
agent for that specific purpose. The au-
thorization shall be in writing, signed 
by the individual, and notarized or wit-
nessed as provided in § 515.3 of this 
part. 

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a 
court of competent jurisdiction to be 
incompetent, due to physical or mental 
incapacity or age, may act on behalf of 
that individual in any matter covered 
by this section. A parent or guardian 
who desires to act on behalf of such an 
individual shall present suitable evi-
dence of parentage or guardianship, by 
birth certificate, certified copy of 
court order, or similar documents, and 
proof of the individual’s identity in a 
form that complies with § 515.3(b) of 
this part. 

(c) An individual to whom a record is 
to be disclosed in person, pursuant to 
this section, may have a person of his 
or her own choosing accompany him or 
her when the record is disclosed. 

§ 515.9 Fees. 
The Commission shall not charge an 

individual for the costs of making a 
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