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fall into any of the above categories 
fees which recover the full reasonable 
direct costs incurred for searching for 
and reproducing records if that total 
cost exceeds $15.00, except that the first 
100 pages and the first two hours of 
manual search time shall not be 
charged. To apply this term to com-
puter searches, the FOIA Officer will 
determine the total hourly cost of op-
erating the central processing unit and 
the operator’s salary (plus 16 percent 
for benefits). When the cost of the 
search equals the equivalent dollar 
amount of two hours of the salary of 
the person performing the search, the 
FOIA Officer will begin assessing 
charges for the computer search. 

(e) Charges for unsuccessful searches. 
Ordinarily, no charge will be assessed 
when requested records are not found 
or when the records located are with-
held as exempt. However, if the re-
quester has been notified of the esti-
mated cost of the search time and has 
been advised specifically that the re-
quested records may not exist or may 
be withheld as exempt, fees may be 
charged. 

(f) Charges for interest. The FOIA Offi-
cer may assess interest charges on an 
unpaid bill, accrued under previous 
FOIA request(s), starting on the 31st 
day following the day on which the bill 
was sent to the requester. A fee re-
ceived by the FOIA Officer, even if not 
processed, will result in a stay of the 
accrual of interest. The Commission 
shall follow the provisions of the Debt 
Collection Act of 1982 and the imple-
menting procedures to recover any in-
debtedness owed to the Commission. 

(g) Aggregating requests. A requester 
or a group of requesters may not sub-
mit multiple requests at the same 
time, each seeking portions of a docu-
ment or documents solely in order to 
avoid payment of fees. When the Com-
mission reasonably believes that a re-
quester is attempting to divide a re-
quest into a series of requests to evade 
an assessment of fees, the Commission 
may aggregate such request and charge 
accordingly. 

(h) Advance payment of fees. Fees may 
be paid upon provision of the requested 
records, except that payment may be 
required prior to that time if the re-
quester has previously failed to pay 

fees or if the FOIA Officer determines 
the total fee will exceed $250. When 
payment is required in advance of the 
processing of a request, the time limits 
prescribed in § 517.6 shall not be deemed 
to begin until the FOIA Officer has re-
ceived payment of the assessed fee. 

(i) Payment of fees. Where it is antici-
pated that the cost of providing the re-
quested record will exceed $25.00 after 
the free duplication and search time 
has been calculated, and the requester 
has not indicated in advance a willing-
ness to pay a fee greater than $25.00, 
the FOIA Officer shall promptly notify 
the requester of the amount of the an-
ticipated fee or a portion thereof, 
which can readily be estimated. The 
notification shall offer the requesting 
party an opportunity to confer with 
agency representatives for the purpose 
of reformulating the request so as to 
meet the requester’s needs at a reduced 
cost. 

PART 518—SELF REGULATION OF 
CLASS II GAMING 

Sec. 
518.1 What does this part cover? 
518.2 Who may petition for a certificate of 

self-regulation? 
518.3 What must a tribe submit to the Com-

mission as part of its petition? 
518.4 What criteria must a tribe meet to re-

ceive a certificate of self-regulation? 
518.5 What process will the Commission use 

to review petitions? 
518.6 When will a certificate of self-regula-

tion become effective? 
518.7 If a tribe holds a certificate of self-reg-

ulation, is it required to report informa-
tion to the Commission to maintain its 
self-regulatory status? 

518.8 Does a tribe that holds a certificate of 
self-regulation have a continuous duty to 
advise the Commission of any informa-
tion? 

518.9 Are any of the investigative or en-
forcement powers of the Commission 
limited by the issuance of a certificate of 
self-regulation? 

518.10 Under what circumstances may the 
Commission remove a certificate of self- 
regulation? 

518.11 May a tribe request a hearing on the 
Commission’s proposal to remove its cer-
tificate? 

518.12 May a tribe request reconsideration 
by the Commission of a denial of a peti-
tion or a removal of a certificate of self- 
regulation? 
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§ 518.1 What does this part cover? 

This part sets forth requirements for 
obtaining, and procedures governing, 
the Commission’s issuance of certifi-
cates of self-regulation of class II gam-
ing operations under 25 U.S.C. 2710(c). 
When the Commission issues a certifi-
cate of self-regulation, the certificate 
is issued to the tribe, not to a par-
ticular gaming operation; the certifi-
cate will apply to all class II gaming 
operations operated by the tribe that 
holds the certificate. 

§ 518.2 Who may petition for a certifi-
cate of self-regulation? 

A tribe may submit to the Commis-
sion a petition for self-regulation of 
class II gaming if, for the three (3) year 
period immediately preceding the date 
of its petition: 

(a) The tribe has continuously con-
ducted the gaming activity for which it 
seeks self-regulation; 

(b) All gaming that the tribe has en-
gaged in, or licensed and regulated, on 
Indian lands within the tribe’s jurisdic-
tion, is located within a State that per-
mits such gaming for any purpose by 
any person, organization or entity (and 
such gaming is not otherwise specifi-
cally prohibited on Indian lands by fed-
eral law), in accordance with 25 U.S.C. 
2710(b)(1)(A); 

(c) The governing body of the tribe 
has adopted an ordinance or resolution 
that the Chairman has approved, in ac-
cordance with 25 U.S.C. 2710(b)(1)(B); 

(d) The tribe has otherwise complied 
with the provisions of 25 U.S.C. 2710; 
and 

(e) The gaming operation and the 
tribal regulatory body have, for the 
three years immediately preceding the 
date of the petition, maintained all 
records required to support the peti-
tion for self-regulation. 

§ 518.3 What must a tribe submit to the 
Commission as part of its petition? 

(a) A petition for a certificate of self- 
regulation under this part shall con-
tain: 

(1) Two copies on 8-1/2″×11″ paper of a 
petition for self-regulation approved by 
the governing body of the tribe and 
certified as authentic by an authorized 
tribal official, which includes: 

(i) A brief history of each gaming op-
eration(s), including the opening dates 
and periods of voluntary or involun-
tary closure; 

(ii) An organizational chart of the 
independent tribal regulatory body; 

(iii) A description of the process by 
which all employee and regulator posi-
tions at the independent tribal regu-
latory body are filled, including quali-
fying and disqualifying criteria; 

(iv) A description of the process by 
which the independent tribal regu-
latory body is funded and the funding 
level for the three years immediately 
preceding the date of the petition; 

(v) A list of the current regulators 
and employees of the independent trib-
al regulatory body, their titles, the 
dates they began employment, and, if 
serving limited terms, the expiration 
date of such terms; 

(vi) A list of the current gaming op-
eration division heads; and 

(vii) A report, with supporting docu-
mentation, including a sworn state-
ment signed by an authorized tribal of-
ficial, which explains how tribal net 
gaming revenues were used in accord-
ance with the requirements of 25 U.S.C. 
2710(b)(2)(B); 

(2) A descriptive list of the docu-
ments maintained by the tribe, to-
gether with an assurance that the list-
ed documents or records are available 
for the Commission’s review for use in 
determining whether the tribe meets 
the eligibility criteria of § 518.2 and the 
approval criteria of § 518.4, which shall 
include but is not limited to: 

(i) The tribe’s constitution or other 
governing documents; 

(ii) If applicable, the tribe’s revenue 
allocation plan pursuant to 25 U.S.C. 
2710(b)(3); 

(iii) A description of the accounting 
system(s) at both the gaming operation 
and the tribe that account for the flow 
of the gaming revenues from receipt to 
their ultimate use, consistent with 
IGRA; 

(iv) Manual(s) of the internal control 
systems of the gaming operation(s); 
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