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temporary accommodations are not to
be considered as relocation payments
under the Act. (See paragraph (e) of
this section.)

(e) Distinguishing between cost of tem-
porary move and relocation payment. The
costs of a temporary move, as decribed
in the foregoing subparagraphs, are not
to be considered as all or a part of the
relocation payment to which a dis-
placed person is entitled under the Act.
Thus, when a family is moved to tem-
porary accommodations, a relocation
payment is not made and the election
or choice of type of payments that
would ordinarily be made upon dis-
placement must be delayed until the
final move is made. When the move out
of temporary accommodations is made,
the displaced person shall receive the
full relocation payments to which he/
she is entitled pursuant to Commission
regulations.

Subpart E—Replacement Housing
Payments

§700.181 Eligibility.

(a) Basic eligibility requirements. A cer-
tified eligible head of household who
established his/her residency require-
ments in the area partitioned to the
tribe of which he/she is not a member,
is eligible for the replacement housing
payment specified at §700.183(a).

(b) Other rules and requirements. A
payment under this subpart E is sub-
ject to the other applicable rules and
requirements of these regulations.

§700.183 Determination of
ment housing benefit.

(a) Amount of benefit. The replace-
ment housing benefit for a certified eli-
gible head-of-household is an amount
not to exceed fifty-five thousand dol-
lars ($55,000) for a household of three or
less and not to exceed sixty-six thou-
sand dollars ($66,000) for a household of
four or more. Subject to such other re-
quirements of these regulations as may
apply, the replacement housing benefit
shall be calculated as follows;

(1) The amount of the fair market
value of the habitation and improve-
ments purchased from an eligible head-
of-household pursuant to subpart B of
this part shall be applied first toward
the cost of a replacement dwelling.

replace-

§700.183

(2) An additional amount shall be
added to the value of the habitation
and improvements to equal the cost of
a decent, safe, and sanitary replace-
ment dwelling.

(3) The total value of the replace-
ment dwelling shall not exceed the
amount of the replacement housing
benefit specified in paragraph (a) of
this section.

(4) In the event the cost of providing
a decent, safe, and sanitary replace-
ment dwelling is less than the fair mar-
ket value of the habitation and im-
provements purchased from an eligible
head-of-household pursuant to subpart
B of this part, the difference shall be
paid to that head-of-household.

(b) The Commission shall, on or be-
fore the first Friday in April of each
fiscal year, after consultation with the
Secretary of the Department of Hous-
ing and Urban Development, annually
increase, decrease or leave unadjusted
the above limitations on replacement
housing benefits to reflect changes in
housing or development and construc-
tion costs, other than costs of land,
during the preceding year. In deter-
mining whether to increase or decrease
the replacement housing benefit limi-
tations set forth above, the Commis-
sion shall consider the following:

(1) The most recent percentage rate
of increase or decrease in single family
housing construction costs reported by
HUD. (General Prototype Housing
Costs For One to Four Family Dwelling
Units).

(2) The most recent Boecht Building
Cost Modifier.

(3) The experience of relocatee fami-
lies in obtaining replacement housing
within the current benefits.

(4) The cost of available replacement
housing which meets Commission
standards as set forth in these regula-
tions.

(5) Such other available information
which the Commission deems appro-
priate and which is relevant to a deter-
mination of whether replacement hous-
ing benefits should be increased or de-
creased to reflect change in housing or
development and construction costs
during the preceding year.
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§700.187

(c) If the owner retains ownership of
his dwelling, moves it from the ac-
quired site, and reoccupies it on a re-
placement site, the purchase price of
the replacement dwelling shall be con-
sidered to be the sum of—

(1) The cost of the replacement site,
if any; plus

(2) The moving and restoration ex-
penses; plus

(3) The costs, if any, incurred to
make the unit a decent, safe, and sani-
tary replacement dwelling; but not to
exceed the above limitation on total
replacement home benefits.

[47 FR 17988, Apr. 27, 1982, as amended at 52
FR 21951, June 10, 1987]

§700.187 Utilization
home benefits.

The Commission shall assure that all
eligible heads of household receive a
decent, safe and sanitary replacement
dwelling in the following manner:

(a) If the eligible head of household
owns no dwelling other than that on
the area from which he or she must
move pursuant to the Act, the Commis-
sion will make funds available to the
head of household as provided in these
regulations for the acquisition of a re-
placement home in one of the following
manners:

(1) Purchase of an existing home, by
the head of household,

(2) Construction of a home by the
head of household,

(3) Participation or purchase by the
head of household in a mutual help
housing or other home ownership
project under the U.S. Housing Act of
1937 (60 Stat. 888, as amended; 42 U.S.C.
1401) or in any other federally assisted
housing program.

(b) If the eligible head of household
owns or is buying or building a home in
an area other than the area from which
he or she must move pursuant to the
Act, the Commission will expend relo-
cation benefits in one of the following
manners:

(1) If the home is decent, safe, and
sanitary, but is encumbered by a mort-
gage, such mortgage existing as of the
effective date of these regulations, the
Commission will expend replacement
housing benefits up to the maximum
then existing benefit to accelerate to
the maximum extent possible the

of replacement
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achievement by that household of debt-
free home ownership.

(2) If the home is owned free and
clear but does not meet Commission
decent, safe, and sanitary standards,
the Commission will, at its discretion,
either:

(i) Expend replacement home benefits
for improvements to assure the home
meets decent, safe, and sanitary stand-
ards, or

(ii) Expend replacement home bene-
fits for the acquisition of a replace-
ment dwelling as if the eligible head of
household or spouse did not own a
home as in paragraph (a) of this sec-
tion.

(3) If the home is neither owned free
and clear nor decent, safe, and sani-
tary, the Commission will, at its dis-
cretion, either:

(i) Expend replacement home benefits
for improvements to assure that the
home meets decent, safe, and sanitary
standards, and to accelerate to the
maximium extent possible the achieve-
ment of debt-free home ownership, or

(ii) Expend replacement home bene-
fits for the acquisition of a replace-
ment dwelling as if the eligible head of
household or spouse did not own a
home as in paragraph (a) of this sec-
tion.

(4) If the home is decent, safe, and
sanitary, and is owned free and clear,
no replacement home benefits will be
paid.

(c) Home improvements shall include
the following: General repairs, painting
and texturing, fencing—including cor-
rals, landscaping, grading, room addi-
tions, re-modeling, roofing, insulating,
repair or improvements to the water,
sewerage, cooling, heating, or elec-
trical systems, storage buildings, en-
ergy conservation measures, and other
home improvements as determined and
defined by the Commission.

(d) In implementing these regula-
tions the Commission will encourage
the use of innovative energy or other
technologies in order to achieve the
minimum monthly housing cost fea-
sible for each replacement house.
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