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(4) Joined or engaged in any activity 
knowingly in sympathy with or in sup-
port of any foreign or domestic organi-
zation, association, movement, group, 
or combination of persons which un-
lawfully advocates or practices the 
commission of acts of force or violence 
to prevent others from exercising their 
rights under the Constitution or laws 
of the United States or any State or 
any subdivisions thereof by unlawful 
means, or which advocate the use of 
force and violence to overthrow the 
Government of the United States or 
the alteration of the form of govern-
ment of the United States by unconsti-
tutional means. (Ordinarily, criteria (3) 
and (4) will not include chance or cas-
ual meetings or contacts limited to 
normal business or official relations.) 

(5) Deliberately misrepresented, fal-
sified or omitted relevant and material 
facts from or in a personnel security 
questionnaire, a personal qualifica-
tions statement, a personnel security 
interview, or any other information 
submitted pursuant this part. 

(6) Willfully violated or disregarded 
security regulations or was grossly 
negligent with respect thereto to a de-
gree which could endanger the common 
defense and security; or by intention or 
gross carelessness disclosed Restricted 
Data or national security information 
to any person not authorized to receive 
it. 

(7) Has any illness or mental condi-
tion which in the opinion of competent 
medical authority may cause signifi-
cant defect in the judgment or reli-
ability of the individual. 

(8) Has been convicted of crimes indi-
cating habitual criminal tendencies. 

(9) Has been convicted of a crime, or 
has a background, where the facts, cir-
cumstances, or conduct are of a nature 
indicating poor judgment, unreliabilty, 
or untrustworthiness. 

(10) Is a user of alcohol habitually 
and to excess, or has been such without 
adequate evidence of rehabilitation. 

(11) Has been, or is, a user of a drug 
or other substance listed in the sched-
ules of Controlled Substances estab-
lished pursuant to the Controlled Sub-
stances Act of 1970 (such as amphet-
amines, barbiturates, narcotics, etc.), 
except as prescribed or administered by 
a physician licensed to dispense drugs 

in the practice of medicine, without 
adequate evidence of rehabilitation. 

(12) Refused, without satisfactory ex-
planation, to answer questions before a 
congressional committee, Federal or 
state court, or Federal administrative 
body including the NRC regarding 
charges relevant to the individual’s eli-
gibility for access authorization and/or 
employment clearance. 

(13) Engaged in any other conduct or 
is subject to any other circumstances 
which tend to show that the individual 
is not reliable or trustworthy, or which 
furnishes reason to believe that the in-
dividual may be subject to coercion, in-
fluence, or pressures which may cause 
the individual to act contrary to the 
national interest. 

§ 10.12 Interview and other investiga-
tion. 

(a) The Director, Division of Facili-
ties and Security, Office of Administra-
tion, may authorize the granting of ac-
cess authorization and/or employment 
clearance on the basis of the informa-
tion in the possession of the NRC or 
may authorize an interview with the 
individual, if the individual consents to 
be interviewed, or other investigation 
as the Director deems appropriate. On 
the basis of this interview and/or an in-
vestigation, the Director may author-
ize the granting of access authorization 
and/or employment clearance. 

(b) The individual may elect on con-
stitutional or other grounds not to par-
ticipate in an interview or other inves-
tigation; however, such refusal or fail-
ure to furnish or authorize the fur-
nishing of relevant and material infor-
mation is deemed to be derogatory in-
formation pursuant to § 10.11(a) (5) and 
(12). 

(c) If the Director, Division of Facili-
ties and Security, cannot make a fa-
vorable finding regarding the eligi-
bility of an individual for access au-
thorization and/or employment clear-
ance, the question of the individual’s 
eligibility must be resolved in accord-
ance with the procedures set forth in 
§ 10.20 et seq. 

[47 FR 38676, Sept. 2, 1982, as amended at 52 
FR 31609, Aug. 21, 1987; 54 FR 53316, Dec. 28, 
1989; 64 FR 15642, Apr. 1, 1999] 
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