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(d) In bankruptcy cases, before advis-
ing the debtor of DOE’s intention to
suspend or revoke licenses, permits, or
privileges, DOE will seek legal advice
from counsel concerning the impact of
the Bankruptcy Code, particularly 11
U.S.C. 362 and 525, which may restrict
such action.

§1015.208 Administrative
nishment.

wage gar-

(a) DOE may use administrative wage
garnishment to collect money from a
debtor’s disposable pay to satisfy delin-
quent debt in accordance with section
31001(o) of the DCIA, codified at 31
U.S.C. 3720D. Treasury has issued regu-
lations implementing the administra-
tive wage garnishment provisions con-
tained in the DCIA, at 31 CFR 285.11.
DOE has adopted these regulations in
their entirety.

(b) As described in §1015.201(e) of this
part, under the DCIA (31 U.S.C. 3711(g)),
DOE is required to transfer all debts
over 180 days delinquent to Treasury
for purposes of debt collection (i.e.,
cross-servicing). As part of its regular
debt collection procedures, Treasury
may use administrative wage garnish-
ment on behalf of DOE.

§1015.209 Tax refund offset.

(a) DOE may authorize the Internal
Revenue Service (IRS) to offset a tax
refund to satisfy delinquent debt in ac-
cordance with 31 U.S.C. 3720A, Reduc-
tion of Tax Refund by Amount of Debt.
Treasury has issued regulations imple-
menting the tax refund offset as part of
Treasury’s mandatory centralized off-
set at 31 CFR 285.2, Offset of Tax Re-
fund to Collect Past-Due, Legally En-
forceable Non-tax Debt. DOE has
adopted 31 U.S.C. 3720A and 31 CFR
285.2 in their entirety. The due process
requirements of 31 U.S.C. 3720A are
contained in  §§1015.203(b)(4), and
1015.203(e) of this part.

(b) As described in §1015.201(e) of this
part, under the DCIA (31 U.S.C. 3711(g)),
DOE is required to transfer all debts
over 180 days delinquent to Treasury
for purposes of debt collection (i.e.,
cross-servicing). As part of its regular
debt collection procedures, Treasury
may use tax refund offset on behalf of
DOE.

§1015.211

§1015.210 Liquidation of collateral.

(a) DOE may liquidate security or
collateral through the exercise of a
power of sale in the security instru-
ment or a nonjudicial foreclosure, and
apply the proceeds to the applicable
debt(s), if the debtor fails to pay the
debt(s) within a reasonable time after
demand and if such action is in the
best interest of the United States. Col-
lection from other sources, including
liquidation of security or collateral, is
not a prerequisite to requiring pay-
ment by a surety, insurer, or guarantor
unless such action is expressly required
by statute or contract.

(b) When DOE learns that a bank-
ruptcy petition has been filed with re-
spect to a debtor, DOE will seek legal
advice from counsel concerning the im-
pact of the Bankruptcy Code, includ-
ing, but not limited to, 11 U.S.C. 362, to
determine the applicability of the
automatic stay and the procedures for
obtaining relief from such stay prior to
proceeding under paragraph (a) of this
section.

§1015.211 Collection in installments.

(a) Whenever feasible, DOE shall col-
lect the total amount of a debt in one
lump sum. If a debtor is financially un-
able to pay a debt in one lump sum,
DOE may accept payment in regular
installments. DOE will obtain a cur-
rent financial statement showing the
debtor’s assets, liabilities, income, and
expenses from debtors who represent
that they are unable to pay in one
lump sum, and independently verify
such representations whenever pos-
sible. DOE may also obtain credit re-
ports or other financial information to
assess installment requests. DOE may
use its own financial information form
or a DOJ form, such as the Financial
Statement of Debtor (OBD-500) (see
§1015.302(g) of this part). When DOE
agrees to accept payments in regular
installments, it will obtain a legally
enforceable, written agreement from
the debtor that specifies all of the
terms of the arrangement and that
contains a provision accelerating the
debt in the event of default.

(b) The size and frequency of install-
ment payments should bear a reason-
able relation to the size of the debt and
the debtor’s ability to pay. If possible,
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