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consider the desires of the parties and the re-
quirement for just and inexpensive deter-
mination of appeals without unnecessary
delay. The parties shall be given at least 15
days notice of time and place set for hear-
ings.

RULE 12. CALCULATION OF TIME PERIODS

If a due date for the filing of any paper
under these procedures falls on a Sunday,
Saturday, or Federal holiday, then it shall
be extended to the next calendar working
day.

PART 1039—UNIFORM RELOCA-
TION ASSISTANCE AND REAL
PROPERTY ACQUISITION FOR
FEDERAL AND FEDERALLY AS-
SISTED PROGRAMS

AUTHORITY: Section 213, Uniform Reloca-
tion Assistance and Real Property Acquisi-
tion Policies Act of 1970, Pub. L. 91-646, 84
Stat. 1894 (42 U.S.C. 4601) as amended by the
Surface Transportation and Uniform Reloca-
tion Assistance Act of 1987, Title IV of Pub.
L. 100-17, 101 Stat. 246256 (42 U.S.C. 4601
note).

§1039.1 Uniform relocation assistance
and real property acquisition.

Regulations and procedures for com-
plying with the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (Pub. L. 91-646,
84 Stat. 1894, 42 U.S.C. 4601), as amend-
ed by the Surface Transportation and
Uniform Relocation Assistance Act of
1987 (Title IV of Pub. L. 100-17, 101 Stat.
246-255, 42 U.S.C. 4601 note) are set
forth in 49 CFR part 24.

[62 FR 48017, Dec. 17, 1987; 54 FR 8912, 8913,
Mar. 2, 1989]

PART 1040—NONDISCRIMINATION
IN FEDERALLY ASSISTED PRO-
GRAMS OR ACTIVITIES

Subpart A—General Provisions

Sec.

1040.1 Purpose.

1040.2 Application.

1040.3 Definitions—General.

1040.4 Assurances required and preaward re-
view.

1040.5 Designation of responsible employee.

1040.6 Notice.

1040.7 Remedial and affirmative action and
self-evaluation.
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1040.8 Effect of employment opportunity.

Subpart B—Title VI of the Civil Rights Act of
1964; Section 16 of the Federal Energy
Administration Act of 1974, as Amend-
ed; and Section 401 of the Energy Re-
organization Act of 1974

1040.11
1040.12
1040.13
1040.14

Purpose and application.
Definitions.
Discrimination prohibited.
Covered employment.

Subpart C [Reserved]

Subpart D—Nondiscrimination on the Basis
of Handicap—Section 504 of the Reha-
bilitation Act of 1973, as Amended

GENERAL PROVISIONS

1040.61
1040.62

Purpose and application.

Definitions.

1040.63 Discrimination prohibited.

1040.64 Effect of State or local law or other
requirements and effect of employment
opportunities.

1040.65 Procedures.

EMPLOYMENT PRACTICES

1040.66
1040.67
1040.68
1040.69

Discrimination prohibited.
Reasonable accommodation.
Employment criteria.
Preemployment inquiries.

ACCESSIBILITY

1040.71
1040.72
1040.73
1040.74

Discrimination prohibited.
Existing facilities.

New construction.

Accessibility in historic properties.

Subpart E—Nondiscrimination on the Basis
of Age—Age Discrimination Act of
1975, as Amended

GENERAL PROVISIONS

1040.81 Purpose.
1040.82 Application.
1040.83 Definitions.

STANDARDS FOR DETERMINING AGE
DISCRIMINATION

1040.84 Rules against age discrimination.

1040.85 Definitions of ‘‘Normal Operation”
and ‘‘Statutory Objective’.

1040.86 Exceptions to the rules against age

discrimination. Normal operation or
statutory objective of any program or ac-
tivity.

1040.87 Exceptions to the rules against age
discrimination. Reasonable factors other
than age.

1040.88 Remedial and affirmative action by
recipients.

1040.89 Burden of proof.
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1040.89-1 General responsibilities.
1040.89-2 Notice to subrecipients.
1040.89-3 Information requirements.

INVESTIGATION, CONCILIATION AND
ENFORCEMENT PROCEDURES

1040.89-4
1040.89-5
1040.89-6

Compliance reviews.

Complaints.

Mediation.

1040.89-7 Investigation.

1040.89-8 Prohibition against intimidation
or retaliation.

1040.89-9 Compliance procedure.

1040.89-10 Hearings, decisions,
nation proceedings.

1040.89-11 Remedial action by recipients.

1040.89-12 Alternate funds disbursal proce-
dure.

1040.89-13 Exhaustion  of
remedies.

APPENDIX A TO SUBPART E TO PART 1040—
DOE FEDERALLY ASSISTED PROGRAMS
CONTAINING AGE DISTINCTIONS

post-termi-

administrative

Subpart F—Nondiscrimination Under Title
VIl of the Civil Rights Act of 1968, as
Amended [Reserved]

Subpart G—Program Monitoring

1040.101
1040.102
1040.103
1040.104

Compliance reviews.
Compliance information.
[Reserved]

Complaint investigation.

Subpart H—Enforcement

MEANS OF EFFECTING COMPLIANCE

1040.111
1040.112

Means available.

Noncompliance with assurances.

1040.113 Deferral.

1040.114 Termination of or refusal to grant
or to continue Federal financial assist-
ance.

1040.115 Other means authorized by law.

OPPORTUNITY FOR HEARING

1040.121
1040.122

Notice of opportunity for hearing.

Request for hearing or review.

1040.123 Consolidated or joint hearings.

1040.124 Responsibility of the Federal En-
ergy Regulatory Commission.

JUDICIAL REVIEW

1040.131 Judicial review.

APPENDIX A TO PART 1040—FEDERAL FINAN-
CIAL ASSISTANCE OF THE DEPARTMENT OF
ENERGY TO WHICH THIS PART APPLIES

AUTHORITY: 20 U.S.C. 1681-1686; 29 U.S.C.
794; 42 U.S.C. 2000d to 2000d-7, 3601-3631, 5891,
6101-6107, 7101 et seq.

SOURCE: 45 FR 40515, June 13, 1980, unless
otherwise noted.

§1040.1

Subpart A—General Provisions

§1040.1 Purpose.

(a) The purpose of this part is to im-
plement Title VI of the Civil Rights
Act of 1964, Pub. L. 88-352; section 16 of
the Federal Energy Administration Act
of 1974, as amended, Pub. L. 93-275; sec-
tion 401 of the Energy Reorganization
Act of 1974, Pub. L. 93-438; Title IX of
the Education Amendments of 1972, as
amended, Pub. L. 92-318, Pub. L. 93-568
and Pub. L. 94-482; section 504 of the
Rehabilitation Act of 1973, as amended,
Pub. L. 93-112; the Age Discrimination
Act of 1975, Pub. L. 94-135; Title VIII of
the Civil Rights Act of 1968, Pub. L. 90-
284; and civil rights provisions of stat-
utes administered pursuant to author-
ity under the DOE Organization Act,
Pub. L. 95-91, so no person shall, on the
ground of race, color, national origin,
sex (when covered by section 16 and
section 401), handicap, or age, be ex-
cluded from participation in, be denied
the benefits of, be subjected to dis-
crimination under, or be denied em-
ployment, where a primary purpose of
the Federal financial assistance is to
provide employment or when the deliv-
ery of services is affected by the recipi-
ent’s employment practices (under sec-
tion 504, all grantee and subgrantee
employment practices are covered re-
gardless of the purpose of the pro-
gram), in connection with any program
or activity receiving Federal financial
assistance from the Department of En-
ergy (after this referred to as DOE or
the Department). Employment cov-
erage may be broader in scope when
section 16, section 401, or Title IX are
applicable.

(b) DOE regulations on enforcement
of nondiscrimination on the basis of
handicap in programs or activities con-
ducted by DOE are in part 1041 of this
chapter.

(c) DOE regulations on enforcement
of nondiscrimination on the basis of
sex, under Title IX of the Education
Act Amendments of 1972, as amended,
are in part 1042 of this chapter.

[45 FR 40515, June 13, 1980, as amended at 66
FR 4630, Jan. 18, 2001; 68 FR 51346, Aug. 26,
2003]
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