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with classification requirements, re-
flect consideration of any such classi-
fied information.

§110.121 Security clearances and ac-
cess to classified information.

(@) No person without a security
clearance will have access to classified
information.

(b) Only the Commission will act
upon an application for access to clas-
sified information.

(c) To the extent practicable, appli-
cations for access to classified informa-
tion shall describe the information to
which access is desired and its level of
classification (confidential, secret or
other); the reasons for requesting ac-
cess; the names of individuals for
whom access is requested; and the rea-
sons why access is requested for those
individuals.

(d) The Commission will consider re-
quests for appropriate security clear-
ances in reasonable numbers; conduct
its review and grant or deny these in
accordance with part 10 of this chapter;
and make a reasonable charge to cover
costs.

(e) The Commission will not grant se-
curity clearances for access to classi-
fied information, unless it determines
that the available unclassified infor-
mation is inadequate on the subject
matter involved.

(f) When an application demonstrates
that access to classified information
not introduced into a hearing may be
needed to prepare a participant’s posi-
tion on the hearing issues, the Com-
mission may issue an order granting
access to this information to the par-
ticipant, his authorized representative
or other persons. Access will be subject
to the conditions in paragraphs (e) and
() and will not be granted unless re-
quired security clearances have been
obtained.

(g) Once classified information has
been introduced into a hearing, the
Commission will grant access to a par-
ticipant, his authorized representative
or such other persons as the Commis-
sion determines may be needed by the
participant to prepare his position on
the hearing issues. Access will be sub-
ject to the conditions in paragraphs (e)
and (j) of this section and will not be
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granted unless required security clear-
ances have been obtained.

(h) For good cause, the Commission
may postpone action upon an applica-
tion for access to classified informa-
tion.

(i) The Commission will grant access
to classified information only up to the
level for which the persons described in
paragraphs (f) and (g) of this section
are cleared and only upon an adequate
commitment by them not to disclose
such information subject to penalties
as provided by law.

() The Commission will not in any
circumstances grant access to classi-
fied information:

(1) Unless it determines that the
grant is not inimical to the common
defense and security; and

(2) Which it has received from an-
other Government agency, without the
prior consent of the originating agen-
cy.
(k) Upon completion of a hearing, the
Commission will terminate all security
clearances granted pursuant to the
hearing and may require the disposal of
classified information to which access
has been granted or the observance of
other procedures to safeguard this in-
formation.

§110.122 Classification assistance.

On the request of any hearing partic-
ipant or the presiding officer (if other
than the Commission), the Commission
will designate a representative to ad-
vise and assist the presiding officer or
the participants with respect to secu-
rity classification of information and
the protective requirements to be ob-
served.

§110.123 Notice of intent to introduce
classified information.

(a) A participant shall seek the re-
quired security clearances, where nec-
essary, and file with the Secretary a
notice of intent to introduce classified
information into a hearing at the ear-
liest possible time after the notice of
hearing.

(b) If a participant has not filed a no-
tice of intent in accordance with this
section, he may introduce classified in-
formation only if he gives to the other
participants and the Commission
prompt written notice of intent and
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only as permitted by the Commission
when it determines that the public in-
terest will not be prejudiced.

(c) The notice of intent shall be un-
classified and, to the extent consistent
with classification requirements, state:

(1) The subject matter of the classi-
fied information, which it is antici-
pated will be involved;

(2) The highest level of classification
of the information (confidential, secret
or other);

(3) When it is anticipated that the in-
formation would be introduced; and

(4) The relevance and materiality of
the information to the hearing issues.

§110.124 Rearrangement or
sion of a hearing.

When a participant gives notice of in-
tent to introduce classified informa-
tion and other participants do not have
the required security clearances, sub-
ject to §110.121, the Commission may:

(a) Suspend or rearrange the normal
order of the hearing to give other par-
ticipants an opportunity to obtain the
required security clearances with min-
imum delay in the conduct of the hear-
ing; or

(b) Take such other action as it de-
termines to be in the public interest.

suspen-

§110.125 Unclassified statements re-
quired.

(a) It is the obligation of hearing par-
ticipants to introduce information in
unclassified form wherever possible,
and to declassify, to the maximum ex-
tent feasible, any classified informa-
tion introduced into the hearing. This
obligation rests on each participant
whether or not any other participant
has the required security clearances.

(b) When classified information is of-
fered for introduction into a hearing:

(1) The participant offering it shall,
to the extent consistent with classi-
fication requirements, submit to the
presiding officer and other participants
an unclassified statement describing
the substance of the classified informa-
tion as accurately and completely as
possible;

(2) In accordance with procedures
agreed upon by the participants or pre-
scribed by the presiding officer, and
after notice to all participants and op-
portunity to be heard on the notice,
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the presiding officer will determine
whether an unclassified statement may
be substituted for the classified infor-
mation in the hearing record without
prejudice to the interest of any partici-
pant or the public;

(3) If the Commission determines
that the unclassified statement (to-
gether with such unclassified modifica-
tions as it finds are necessary or appro-
priate to protect the interest of other
participants and the public) adequately
sets forth information in the classified
matter which is relevant and material
to the issues in the hearing, it will di-
rect that the classified matter be ex-
cluded from the record of the hearing;
and

(4) The Commission may postpone
any of the procedures in this section
until all other evidence has been re-
ceived. However, a participant shall
not postpone service of any unclassi-
fied statement required in this section.

§110.126 Protection of classified infor-
mation.

Nothing in this subpart shall relieve
any person from safeguarding classified
information as required by law and
rules, regulations or orders of any Gov-
ernment agency.

Subpart K—Rulemaking

§110.130 Initiation of rulemaking.

The Commission may initiate action
to amend the regulations in this part
on its own initiative or in response to
a petition.

§110.131 Petition for rulemaking.

(a) A petition for rulemaking should
be addressed to the Secretary of the
Commission, for the attention of the
Secretary’s Rulemakings and Adju-
dications Staff. The petition should be
sent using an appropriate method list-
ed in §110.4.

(b) The petition shall state the basis
for the requested amendment.

(c) The petition may request the
Commission to suspend all or part of
any licensing proceeding under this
part pending disposition of the peti-
tion.

(d) The Secretary will assign a dock-
et number to the petition, place a copy
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