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authority to adjust, determine, com-
promise and settle a claim under the
provisions of 28 U.S.C. 2672.

[61 FR 35999, Oct. 8, 1986]

§14.35 Limitation on NRC’s authority.

(a) The NRC shall effect an award,
compromise, or settlement of a claim
hereunder in excess of $25,000 only with
the prior written approval of the Attor-
ney General or his designee. For the
purposes of this paragraph, a principal
claim and any derivative or subrogated
claim are treated as a single claim.

(b) The NRC may adjust, determine,
compromise, or settle a claim under
this part only after consultation with
the Department of Justice if, in the
opinion of the Office of the General
Counsel:

(1) A new precedent or a new point of
law is involved;

(2) A question of policy is or may be
involved;

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and the NRC is un-
able to adjust the third party claim; or

(4) The compromise of a particular
claim, as a practical matter, will or
may control the disposition of a re-
lated claim in which the amount to be
paid may exceed $25,000.

(¢c) The NRC may adjust, determine,
compromise, or settle a claim under
this part only after consultation with
the Department of Justice if the NRC
is informed or is otherwise aware that
the United States, or an employee,
agent, or cost-plus contractor of the
United States, is involved in litigation
based on a claim arising out of the
same incident or transaction.

(d) When Department of Justice ap-
proval or consultation is required
under this section or the advice of the
Department of Justice is otherwise re-
quested, the NRC shall direct the refer-
ral or request to the Assistant Attor-
ney General, Civil Division, Depart-
ment of Justice, in writing. The NRC
shall ensure that the referral or re-
quest contains:

(1) A short and concise statement of
the facts and the reasons for the refer-
ral or request;

(2) Copies of relevant portions of
NRC’s claim file; and
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(3) A statement of the recommenda-
tions or views of the NRC.

A referral or request to the Depart-
ment of Justice may be made at any
time after presentment of a claim to
the NRC.

[47 FR 8983, Mar. 3, 1982, as amended at 51 FR
51 FR 35999, Oct. 8, 1986]

§14.37 Final denial of claim.

The NRC shall send notice of a final
denial of a claim in writing to the
claimant, his or her attorney or legal
representative, by certified or reg-
istered mail. The notification of final
denial may include a statement of the
reasons for the denial. The NRC shall
include a statement in the notification
of final denial that, if the claimant is
dissatisfied with NRC’s action, he or
she may file suit in an appropriate U.S.
District Court not later than 6 months
after the date of mailing of the notifi-
cation.

§14.39 Reconsideration of a claim.

Prior to the commencement of suit
and prior to the expiration of the 6-
month period provided in 28 U.S.C.
2401(b), a claimant, or his or her duly
authorized agent, or legal representa-
tive, may file a written request with
the NRC for reconsideration of a final
denial of a claim. Upon the timely fil-
ing of a request for reconsideration,
the NRC shall have 6 months from the
date of filing in which to make a final
disposition of the claim, and the claim-
ant’s option under 28 U.S.C. 2675(a) does
not accrue until 6 months after the fil-
ing of a request for reconsideration.
Final NRC action on a request for re-
consideration shall be effected in ac-
cordance with the provisions of 10 CFR
14.37.

§14.41 Payment of approved claims.

(a) The NRC shall pay any award,
compromise, or settlement in an
amount of $2,500 or less made under the
provisions of 28 U.S.C. 2672 out of the
appropriations available to it. The NRC
shall obtain payment of any award,
compromise, or settlement in excess of
$2,500 from the Department of the
Treasury by forwarding Standard Form
1145 to the Payment Branch, Claims
Group, General Accounting Office. If an
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award, compromise, or settlement is in
excess of $25,000, Standard Form 1145
must be accompanied by evidence that
the award, compromise, or settlement
has been approved by the Attorney
General or the Attorney General’s des-
ignee. When the use of Standard Form
1145 is required, it must be executed by
the claimant or it must be accom-
panied by either a claims settlement
agreement or a Standard Form 95 exe-
cuted by the claimant.

(b) If a claimant is represented by an
attorney, the voucher for payment
must designate both the claimant and
his or her attorney as payees, and the
check must be delivered to the attor-
ney whose address appears on the
voucher.

§14.43 Acceptance of payment con-
stitutes release.

Acceptance by the claimant, his
agent, or legal representative, of any
award, compromise, or settlement
made under the provisions of 28 U.S.C.
2672 or 2677, is final and conclusive on
the claimant, his or her agent or legal
representative and any other person on
whose behalf or for whose benefit the
claim has been presented. Acceptance
constitutes a complete release of any
claim against the United States and
against any employee of the Govern-
ment whose act or omission gave rise
to the claim.

Subpart D—Employee Drivers

§14.51 Procedures
drivers are sued.

(a) Any NRC employee against whom
a civil action or proceeding is brought
for damage to property, or for personal
injury or death, on account of the em-
ployee’s operation of a motor vehicle
in the scope of his or her office or em-
ployment with the NRC, shall prompt-
ly deliver all process and pleadings
served upon the employee, or an at-
tested true copy, to the Office of the
General Counsel. If the action is
brought against an employee’s estate,
this procedure applies to the employ-
ee’s personal representative.

(b) In addition, upon the employee’s
receipt of any process or pleadings, or
any prior information regarding the
commencement of a civil action or pro-

when employee

§14.57

ceeding, the employee shall imme-
diately advise the Office of the General
Counsel by telephone or telegraph.

[47 FR 8983, Mar. 3, 1982, as amended at 51 FR
35999, Oct. 8, 1986]

§14.53 Scope of employment report.

A report containing all data bearing
upon the question whether the em-
ployee was acting within the scope of
his or her office or employment will be
furnished by the General Counsel or
designee to the United States Attorney
for the district encompassing the place
where the civil action or proceeding is
brought. A copy of the report also will
be furnished to the Director of the
Torts Branch, Civil Division, Depart-
ment of Justice, at the earliest possible
date, or within the time specified by
the United States Attorney.

[61 FR 35999, Oct. 8, 1986]

§14.55 Removal of State court pro-
ceedings.

Upon a certification by the United
States Attorney that the defendant
employee was acting within the scope
of his or her office or employment at
the time of the incident out of which
the suit arose, any civil action or pro-
ceeding commenced in a State court
may be removed to the district court of
the United States for the district and
division encompassing the place where
the action or proceeding is pending in
accordance with 28 U.S.C. 2679.

§14.57 Suit against United States ex-
clusive remedy.

The remedy against the United
States provided by 28 U.S.C. 1346(b) and
2672 for damage to or loss of property
or personal injury or death, resulting
from the operation by an employee of
the Government of any motor vehicle
while acting within the scope of his or
her office or employment, is exclusive
of any other civil action or proceeding
by reason of the same subject matter
against the employee or his or her es-
tate whose act or omission gave rise to
the claim.
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