Nuclear Regulatory Commission

(f) Review requirements. (1) For pur-
poses of this section, whenever the
NRC is required to afford a debtor a re-
view within the agency, the NRC shall
provide the debtor with a reasonable
opportunity for an oral hearing in ac-
cordance with 10 CFR 16.9, when the
debtor requests reconsideration of the
debt, and the NRC determines that the
question of the indebtedness cannot be
resolved by review of the documentary
evidence, for example, when the valid-
ity of the debt turns on an issue of
credibility or veracity.

(2) Unless otherwise required by law,
an oral hearing under this section is
not required to be a formal evidentiary
hearing, although the NRC should care-
fully document all significant matters
discussed at the hearing.

(3) This section does not require an
oral hearing with respect to debt col-
lection systems in which a determina-
tion of indebtedness rarely involves
issues of credibility or veracity, and
the NRC has determined that review of
the written record is ordinarily an ade-
quate means to correct prior mistakes.

(4) In those cases in which an oral
hearing is not required by this section,
the NRC shall accord the debtor a
“paper hearing,” that is, a determina-
tion of the request for reconsideration
based upon a review of the written
record.

[67 FR 30320, May 6, 2002]

§15.35 Payments.

(a) Payment in full. The NRC shall
make every effort to collect a claim in
full before it becomes delinquent. If a
claim is paid in one lump sum after it
becomes delinquent, the NRC shall im-
pose charges for interest, penalties,
and administrative costs as specified in
§15.37.

(b) Payment by installment. If a
debtor furnishes satisfactory evidence
of inability to pay a claim in one lump
sum, payment in regular installments
may be arranged. Evidence may consist
of a financial statement or a signed
statement that the debtor’s application
for a loan to enable the debtor to pay
the claim in full was rejected. Except
for a claim described in 5 U.S.C. 5514
and codified in 10 CFR part 16, all in-
stallment payment arrangements must

§15.37

be in writing and require the payment
of interest and administrative charges.

(1) Installment note forms may be
used. The written installment agree-
ment must contain a provision accel-
erating the debt payment in the event
the debtor defaults. If the debtor’s fi-
nancial statement discloses the owner-
ship of assets which are free and clear
of liens or security interests, or assets
in which the debtor owns an equity, the
debtor may be asked to secure the pay-
ment of an installment note by exe-
cuting a Security Agreement and Fi-
nancing Statement transferring to the
United States a security interest in the
asset until the debt is discharged.

(2) If the debtor owes more than one
debt, the NRC will apply the payment
to the various debts in accordance with
the best interests of the United States,
as determined by the facts and cir-
cumstances of the particular case.

(c) To whom payment is made. Pay-
ment of a debt is made by check, elec-
tronic transfer, draft, credit card, or
money order and should be payable to
the United States Nuclear Regulatory
Commission, License Fee and Accounts
Receivable Branch, P.O. Box 954514, St.
Louis, MO. 63195-4514, unless payment
is—

(1) Made pursuant to arrangements
with DOJ;

(2) Ordered by a Court of the United
States; or

(3) Otherwise directed in any other
part of this chapter.

[47 FR 7616, Feb. 22, 1982, as amended at 52
FR 31610, Aug. 21, 1987; 54 FR 53316, Dec. 28,
1989; 55 FR 32379, Aug. 9, 1990; 56 FR 51830,
Oct. 16, 1991; 63 FR 15743, Apr. 1, 1998; 67 FR
30322, May 6, 2002]

§15.37 Interest, penalties, and admin-
istrative costs.

(a) The NRC shall assess interest,
penalties, and administrative costs on
debts owed to the United States Gov-
ernment in accordance with the guid-
ance provided under the FCCS, 31 CFR
901.9.

(b) Before assessing any charges on
delinquent debt, the NRC shall mail or
hand-deliver a written notice to the
debtor explaining its requirements con-
cerning these charges under 31 CFR
901.2 and 901.9, except where these
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§15.38

charges are included in a contractual
or repayment agreement.

(c) Interest begins to accrue from the
date on which the initial written de-
mand, advising the debtor of the inter-
est requirements, is first mailed or
hand delivered to the debtor unless a
different date is specified in a statute,
regulation, or contract.

(d) The NRC shall assess interest
based upon the rate of the current
value of funds to the United States
Treasury (the Treasury tax and loan
account rate) prescribed for the cur-
rent quarter and published in the FED-
ERAL REGISTER and the Treasury Fi-
nancial Manual Bulletins, unless a dif-
ferent rate is prescribed by statute,
regulation, or contract.

(e) Interest is computed only on the
principal of the debt and the interest
rate remains fixed for the duration of
the indebtedness, unless a debtor de-
faults on a repayment agreement and
seeks to enter into a new agreement.

(f) The NRC shall assess against a
debtor charges to cover administrative
costs incurred as a result of a delin-
quent debt. Administrative costs may
include costs incurred in obtaining a
credit report or in using a private debt
collector, to the extent they are attrib-
utable to the delinquency.

(g) The NRC shall assess a penalty
charge of 6 percent a year on any por-
tion of a debt that is delinquent for
more than 90 days. The charge accrues
retroactively to the date that the debt
became delinquent.

(h) Amounts received by the NRC as
partial or installment payments are
applied first to outstanding penalty
and administrative cost charges, sec-
ond to accrued interest, and third to
outstanding principal.

(i) The NRC shall waive collection of
interest on the debt or any portion of
the debt which is paid in full within 30
days after the date on which interest
began to accrue.

(j) The NRC may waive interest dur-
ing the period a debt disputed under
§15.31 is under investigation or review
by the NRC. However, this additional
waiver is not automatic and must be
requested before the expiration of the
initial 30-day waiver period. The NRC
may grant the additional waiver only
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when it finds merit in the explanation
the debtor has submitted under §15.31.

(k) The NRC may waive the collec-
tion of interest, penalties, and adminis-
trative costs if it finds that one or
more of the following conditions exist:

(1) The debtor is unable to pay any
significant sum toward the debt within
a reasonable period of time;

(2) Collection of interest, penalties,
and administrative costs will jeop-
ardize collection of the principal of the
debt;

(3) The NRC is unable to enforce col-
lection in full within a reasonable time
by enforced collection proceedings; or

(4) Collection would be against equity
and good conscience or not in the best
interests of the United States, includ-
ing the situation in which an adminis-
trative offset or installment payment
agreement is in effect.

(1) The NRC is authorized to impose
interest and related charges on debts
not subject to 31 U.S.C. 3717, in accord-
ance with common law.

[66 FR 32380, Aug. 9, 1990, as amended at 67
FR 30322, May 6, 2002]

§15.38 Use of credit reports.

The NRC may institute a credit in-
vestigation of the debtor at any time
following receipt of knowledge of the
debt in order to aid NRC in making ap-
propriate determinations as to:

(a) The collection and compromise of
a debt;

(b) The collection of interest, pen-
alties, and administrative costs;

(c) The use of administrative offset;

(d) The use of other collection meth-
ods; and

(e) The likelihood of collecting the
debt.

[55 FR 32380, Aug. 9, 1990]

§15.39 Bankruptcy claims.

When the NRC learns that a bank-
ruptcy petition has been filed with re-
spect to a debtor, before proceeding
with further collection action, the NRC
will immediately seek legal advice
from its Office of the General Counsel
concerning the impact of the Bank-
ruptcy Code on any pending or con-
templated collection activities. Unless
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