§2.1109

published in the FEDERAL REGISTER a
notice of proposed action in accordance
with §2.105. The notice of proposed ac-
tion will identify the availability of
the hybrid hearing procedures in this
subpart, specify that any party may in-
voke these procedures by filing a time-
ly request for oral argument under
§2.1109, and provide that if a request
for oral argument is granted, any hear-
ing held on the application shall be
conducted in accordance with the pro-
cedures in this subpart.

§2.1109 Requests for oral argument.

(a)(1) In its request for hearing/peti-
tion to intervene filed in accordance
with §2.309 or in the applicant’s or the
NRC staff’s response to a request for a
hearing/petition to intervene, any
party may invoke the hybrid hearing
procedures in this Subpart by request-
ing an oral argument. If it is deter-
mined that a hearing will be held, the
presiding officer shall grant a timely
request for oral argument.

(2) The presiding officer may grant
an untimely request for oral argument
only upon a showing of good cause by
the requesting party for failure to file
on time and after providing the other
parties an opportunity to respond to
the untimely request.

(b) The presiding officer shall issue a
written order ruling on any requests
for oral argument. If the presiding offi-
cer grants a request for oral argument,
the order shall include a schedule for
discovery and subsequent oral argu-
ment with respect to the admitted con-
tentions.

(c) If no party to the proceeding re-
quests oral argument, or if all un-
timely requests for oral argument are
denied, the presiding officer shall con-
duct the proceeding in accordance with
the subpart under which the proceeding
was initially conducted as determined
in accordance with §2.310.

[50 FR 41670, Oct. 15, 1985, as amended at 69
FR 2267, Jan. 14, 2004]

§2.1113 Oral argument.

(a) Twenty-five (25) days prior to the
date set for oral argument, each party,
including the NRC staff, shall submit
to the presiding officer a detailed writ-
ten summary of all the facts, data, and
arguments which are known to the
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party at such time and on which the
party proposes to rely at the oral argu-
ment either to support or to refute the
existence of a genuine and substantial
dispute of fact. Each party shall also
submit all supporting facts and data in
the form of sworn written testimony or
other sworn written submission. Each
party’s written summary and sup-
porting information shall be simulta-
neously served on all other parties to
the proceeding.

(b) Ten (10) days prior to the date set
for oral argument, each party, includ-
ing the NRC staff, may submit to the
presiding officer a reply limited to ad-
dressing whether the written sum-
maries, facts, data, and arguments
filed under paragraph (a) of this section
support or refute the existence of a
genuine and substantial dispute of fact.
Each party’s reply shall be simulta-
neously served on all other parties to
the proceeding.

(c) Only facts and data in the form of
sworn written testimony or other
sworn written submission may be re-
lied on by the parties during oral argu-
ment, and the presiding officer shall
consider those facts and data only if
they are submitted in that form.

[60 FR 41670, Oct. 15, 1985, as amended at 69
FR 2267, Jan. 14, 2004]

§2.1115 Designation of issues for adju-
dicatory hearing.

(a) After due consideration of the
oral presentation and the written facts
and data submitted by the parties and
relied on at the oral argument, the pre-
siding officer shall promptly by written
order:

(1) Designate any disputed issues of
fact, together with any remaining
issues of law, for resolution in an adju-
dicatory hearing; and

(2) Dispose of any issues of law or
fact not designated for resolution in an
adjudicatory hearing.

With regard to each issue designated
for resolution in an adjudicatory hear-
ing, the presiding officer shall identify
the specific facts that are in genuine
and substantial dispute, the reason
why the decision of the Commission is
likely to depend on the resolution of
that dispute, and the reason why an ad-
judicatory hearing is likely to resolve
the dispute. With regard to issues not

122



