§2.1308

§2.1308 Oral hearings.

Hearings under this subpart will be
oral hearings, unless, within 15 days of
the service of the notice or order grant-
ing the hearing, the parties unani-
mously agree and file a joint motion
requesting a hearing consisting of writ-
ten comments. No motion to hold a
hearing consisting of written com-
ments will be entertained absent con-
sent of all the parties.

[69 FR 2270, Jan. 14, 2004]

§2.1309 Notice of oral hearing.

(a) A notice of oral hearing will—

(1) State the time, place, and issues
to be considered;

(2) Provide names and addresses of
participants,

(3) Specify the time limit for partici-
pants and others to indicate whether
they wish to present views;

(4) Specify the schedule for the filing
of written testimony, statements of po-
sition, proposed questions for the Pre-
siding Officer to consider, and rebuttal
testimony consistent with the schedule
provisions of §2.1321.

(5) Specify that the oral hearing shall
commence within 15 days of the date
for submittal of rebuttal testimony un-
less otherwise ordered;

(6) State any other instructions the
Commission deems appropriate;

(7) If so determined by the NRC staff
or otherwise directed by the Commis-
sion, direct that the staff participate
as a party with respect to some or all
issues.

(b) If the Commission is not the Pre-
siding Officer, the notice of oral hear-
ing will also state:

(1) When the jurisdiction of the Pre-
siding Officer commences and termi-
nates;

(2) The powers of the Presiding Offi-
cer;

(3) Instructions to the Presiding Offi-
cer to certify promptly the completed
hearing record to the Commission
without a recommended or preliminary
decision.

§2.1310 Notice of hearing consisting of
written comments.
A notice of hearing consisting of
written comments will:
(a) State the issues to be considered;
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(b) Provide the names and addresses
of participants;

(c) Specify the schedule for the filing
of written testimony, statements of po-
sition, proposed questions for the Pre-
siding Officer to consider for submis-
sion to the other parties, and rebuttal
testimony, consistent with the sched-
ule provisions of §2.1321.

(d) State any other instructions the
Commission deems appropriate.

§2.1311 Conditions
order.

(a) A notice or order granting a hear-
ing or permitting intervention shall—

(1) Restrict irrelevant or duplicative
testimony; and

(2) Require common interests to be
represented by a single participant.

(b) If a participant’s interests do not
extend to all the issues in the hearing,
the notice or order may limit her/his
participation accordingly.

in a notice or

§2.1315 Generic determination regard-
ing license amendments to reflect
transfers.

(a) Unless otherwise determined by
the Commission with regard to a spe-
cific application, the Commission has
determined that any amendment to the
license of a utilization facility or the
license of an Independent Spent Fuel
Storage Installation which does no
more than conform the license to re-
flect the transfer action, involves re-
spectively, ‘‘no significant hazards con-
sideration,” or ‘‘no genuine issue as to
whether the health and safety of the
public will be significantly affected.”

(b) Where administrative license
amendments are necessary to reflect
an approved transfer, such amend-
ments will be included in the order
that approves the transfer. Any chal-
lenge to the administrative Ilicense
amendment is limited to the question
of whether the license amendment ac-
curately reflects the approved transfer.

[63 FR 66730, Dec. 3, 1998, as amended at 69
FR 2270, Jan. 14, 2004]

§2.1316 Authority and role of NRC
staff.

(a) During the pendency of any hear-
ing under this subpart, consistent with
the NRC staff’s findings in its Safety
Evaluation Report (SER), the staff is
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expected to promptly issue approval or
denial of license transfer requests. No-
tice of such action shall be promptly
transmitted to the Presiding Officer
and parties to the proceeding.

(b) Except as otherwise directed in
accordance with §2.1309(a)(7), the NRC
staff is not required to be a party to
proceedings under this subpart but will
offer into evidence its SER associated
with the transfer application and pro-
vide one or more sponsoring witnesses.

(c) If the NRC staff desires to partici-
pate as a party, the staff shall notify
the Presiding Officer and the parties
and shall thereupon be deemed to be a
party with all the rights and respon-
sibilities of a party.

§2.1319 Presiding Officer.

(a) The Commission will ordinarily
be the Presiding Officer at a hearing
under this part. However, the Commis-
sion may provide in a hearing notice
that one or more Commissioners, or
any other person permitted by law, will
preside.

(b) A participant may submit a writ-
ten motion for the disqualification of
any person presiding. The motion shall
be supported by an affidavit setting
forth the alleged grounds for disquali-
fication. If the Presiding Officer does
not grant the motion or the person
does not disqualify himself and the
Presiding Officer or such other person
is not the Commission or a Commis-
sioner, the Commission will decide the
matter.

(c) If any person presiding deems
himself or herself disqualified, he or
she shall withdraw by notice on the
record after notifying the Commission.

(d) If a Presiding Officer becomes un-
available, the Commission will des-
ignate a replacement.

(e) Any motion concerning the des-
ignation of a replacement Presiding Of-
ficer shall be made within 5 days after
the designation.

(f) Unless otherwise ordered by the
Commission, the jurisdiction of a Pre-
siding Officer other than the Commis-
sion commences as designated in the
hearing notice and terminates upon
certification of the hearing record to
the Commission, or when the Presiding
Officer is disqualified.

§2.1321

§2.1320 Responsibility and power of
the Presiding Officer in an oral
hearing.

(a) The Presiding Officer in any oral
hearing shall conduct a fair hearing,
develop a record that will contribute to
informed decisionmaking, and, within
the framework of the Commission’s or-
ders, have the power necessary to
achieve these ends, including the power
to:

(1) Take action to avoid unnecessary
delay and maintain order;

(2) Dispose of procedural requests;

(3) Question participants and wit-
nesses, and entertain suggestions as to
questions which may be asked of par-
ticipants and witnesses.

(4) Order consolidation of partici-
pants;

(5) Establish the order of presen-
tation;

(6) Hold conferences before or during
the hearing;

(7) Establish time limits;

(8) Limit the number of witnesses;
and

(9) Strike or reject duplicative, unre-
liable, immaterial, or irrelevant pres-
entations.

(b) Where the Commission itself does
not preside:

(1) The Presiding Officer may certify
questions or refer rulings to the Com-
mission for decision;

(2) Any hearing order may be modi-
fied by the Commission; and

(3) The Presiding Officer will certify
the completed hearing record to the
Commission, which may then issue its
decision on the hearing or provide that
additional testimony be presented.

§2.1321 Participation and schedule for
submission in a hearing consisting
of written comments.

Unless otherwise limited by this sub-
part or by the Commission, partici-
pants in a hearing consisting of written
comments may submit:

(a) Initial written statements of posi-
tion and written testimony with sup-
porting affidavits on the issues. These
materials must be filed on the date set
by the Commission or the presiding of-
ficer.

(b) Written responses, rebuttal testi-
mony with supporting affidavits di-
rected to the initial statements and
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