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sought. Such facts shall include the 
names and addresses of all affected per-
sons (if reasonably ascertainable) and a 
full discussion of the pertinent provi-
sions and relevant facts contained in 
the documents submitted with the re-
quest. Copies of all relevant contracts, 
agreements, leases, instruments, and 
other documents shall be submitted 
with the request. When the request per-
tains to only one step of a larger inte-
grated transaction, the facts, cir-
cumstances, and other relevant infor-
mation pertaining to the entire trans-
action must be submitted. 

(b) The request for interpretation 
shall include a discussion of all rel-
evant authorities, including, but not 
limited to, DOE rulings, regulations, 
interpretations and decisions on ap-
peals and exceptions relied upon to 
support the particular interpretation 
sought therein. 

§ 205.84 DOE evaluation. 
(a) Processing. (1) The DOE may ini-

tiate an investigation of any statement 
in a request and utilize in its evalua-
tion any relevant facts obtained by 
such investigation. The DOE may ac-
cept submissions from third persons 
relevant to any request for interpreta-
tion provided that the person making 
the request is afforded an opportunity 
to respond to all third person submis-
sions. In evaluating a request for inter-
pretation, the DOE may consider any 
other source of information. The DOE 
on its own initiative may convene a 
conference, if, in its discretion, it con-
siders that such conference will ad-
vance its evaluation of the request. 

(2) The DOE shall issue its interpre-
tation on the basis of the information 
provided in the request, unless that in-
formation is supplemented by other in-
formation brought to the attention of 
the General Counsel or a Regional 
Counsel during the proceeding. The in-
terpretation shall, therefore, depend 
for its authority on the accuracy of the 
factual statement and may be relied 
upon only to the extent that the facts 
of the actual situation correspond to 
those upon which the interpretation 
was based. 

(3) If the DOE determines that there 
is insufficient information upon which 
to base a decision and if upon request 

additional information is not sub-
mitted by the person requesting the in-
terpretation, the DOE may refuse to 
issue an interpretation. 

(b) Criteria. (1) The DOE shall base an 
interpretation on the FEA and EPAA 
and the regulations and published rul-
ings of the DOE as applied to the spe-
cific factual situation. 

(2) The DOE shall take into consider-
ation previously issued interpretations 
dealing with the same or a related 
issue. 

§ 205.85 Decision and effect. 

(a) An interpretation may be issued 
after consideration of the request for 
interpretation and other relevant in-
formation received or obtained during 
the proceeding. 

(b) The interpretation shall contain a 
statement of the information upon 
which it is based and a legal analysis of 
and conclusions regarding the applica-
tion of rulings, regulations and other 
precedent to the situation presented in 
the request. 

(c) Only those persons to whom an in-
terpretation is specifically addressed 
and other persons upon whom the DOE 
serves the interpretation and who are 
directly involved in the same trans-
action or act may rely upon it. No per-
son entitled to rely upon an interpreta-
tion shall be subject to civil or crimi-
nal penalties stated in subpart P of 
this part for any act taken in reliance 
upon the interpretation, notwith-
standing that the interpretation shall 
thereafter be declared by judicial or 
other competent authority to be in-
valid. 

(d) An interpretation may be re-
scinded or modified at any time. Re-
scission or modification may be ef-
fected by notifying persons entitled to 
rely on the interpretation that it is re-
scinded or modified. This notification 
shall include a statement of the rea-
sons for the recision or modification 
and, in the case of a modification, a re-
statement of the interpretation as 
modified. 

(e) An interpretation is modified by a 
subsequent amendment to the regula-
tions or ruling to the extent that it is 
inconsistent with the amended regula-
tion or ruling. 
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(f)(1) Any person aggrieved by an in-
terpretation may submit a petition for 
reconsideration to the General Counsel 
within 30 days of service of the inter-
pretation from which the reconsider-
ation is sought. There has not been an 
exhaustion of administrative remedies 
until a period of 30 days from the date 
of service of the interpretation has 
elapsed without receipt by the General 
Counsel of a petition for reconsider-
ation or, if a petition for reconsider-
ation of the interpretation has been 
filed in a timely manner, until that pe-
tition has been acted on by the General 
Counsel. However, a petition to which 
the General Counsel does not respond 
within 60 days of the date of receipt 
thereof, or within such extended time 
as the General Counsel may prescribe 
by written notice to the petitioner con-
cerned within that 60 day period, shall 
be considered denied. 

(2) A petition for reconsideration 
may be summarily denied if— 

(i) It is not filed in a timely manner, 
unless good cause is shown; or 

(ii) It is defective on its face for fail-
ure to state, and to present facts and 
legal argument in support thereof, that 
the interpretation was erroneous in 
fact or in law, or that it was arbitrary 
or capricious. 

(3) The General Counsel may deny 
any petition for reconsideration if the 
petitioner does not establish that— 

(i) The petition was filed by a person 
aggrieved by an interpretation; 

(ii) The interpretation was erroneous 
in fact or in law; or 

(iii) The interpretation was arbitrary 
or capricious. The denial of a petition 
shall be a final order of which the peti-
tioner may seek judicial review. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93–159, as amended, Pub. L. 93– 
511, Pub. L. 94–99, Pub. L. 94–133, Pub. L. 94– 
163, and Pub. L. 94–385, Federal Energy Ad-
ministration Act of 1974, Pub. L. 93–275, as 
amended, Pub. L. 94–385, Energy Policy and 
Conservation Act, Pub. L. 94–163, as amend-
ed, Pub. L. 94–385; E.O. 11790, 39 FR 23185; De-
partment of Energy Organization Act, Pub. 
L. 95–91; E.O. 12009, 42 FR 46267) 

[39 FR 35489, Oct. 1, 1974, as amended at 43 FR 
14437, Apr. 6, 1978] 

§ 205.86 Appeal. 
There is no administrative appeal of 

an interpretation. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93–159, as amended, Pub. L. 93– 
511, Pub. L. 94–99, Pub. L. 94–133, Pub. L. 94– 
163, and Pub. L. 94–385, Federal Energy Ad-
ministration Act of 1974, Pub. L. 93–275, as 
amended, Pub. L. 94–385, Energy Policy and 
Conservation Act, Pub. L. 94–163, as amend-
ed, Pub. L. 94–385; E.O. 11790, 39 FR 23185; De-
partment of Energy Organization Act, Pub. 
L. 95–91; E.O. 12009, 42 FR 46267) 

[43 FR 14437, Apr. 6, 1978] 

Subparts G–J [Reserved] 

Subpart K—Rulings 

§ 205.150 Purpose and scope. 
This subpart establishes the criteria 

for the issuance of interpretative rul-
ings by the General Counsel. All rul-
ings shall be published in the FEDERAL 
REGISTER. Any person is entitled to 
rely upon such ruling, to the extent 
provided in this subpart. 

§ 205.151 Criteria for issuance. 
(a) A ruling may be issued, in the dis-

cretion of the General Counsel, when-
ever there have been a substantial 
number of inquiries with regard to 
similar factual situations or a par-
ticular section of the regulations. 

(b) The General Counsel may issue a 
ruling whenever it is determined that 
it will be of assistance to the public in 
applying the regulations to a specific 
situation. 

§ 205.152 Modification or rescission. 
(a) A ruling may be modified or re-

scinded by: 
(1) Publication of the modification or 

rescission in the FEDERAL REGISTER; or 
(2) A rulemaking proceeding in ac-

cordance with subpart L of this part. 
(b) Unless and until a ruling is modi-

fied or rescinded as provided in para-
graph (a) of this section, no person 
shall be subject to the sanctions or 
penalties stated in subpart P of this 
part for actions taken in reliance upon 
the ruling, notwithstanding that the 
ruling shall thereafter be declared by 
judicial or other competent authority 
to be invalid. Upon such declaration, 
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