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(f)(1) Each licensee shall notify the
appropriate NRC Regional Adminis-
trator, in writing, immediately fol-
lowing the filing of a voluntary or in-
voluntary petition for bankruptcy
under any chapter of title 11 (Bank-
ruptcy) of the United States Code by or
against:

(i) The licensee;

(ii) An entity (as that term is defined
in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee
as property of the estate; or

(iii) An affiliate (as that term is de-
fined in 11 U.S.C. 101(2)) of the licensee.

(2) This notification must indicate:

(i) The bankruptcy court in which
the petition for bankruptcy was filed;
and

(ii) The date of the filing of the peti-
tion.

(g) No person may commence oper-
ation of a uranium enrichment facility
until the Commission verifies through
inspection that the facility has been
constructed in accordance with the re-
quirements of the license. The Com-
mission shall publish notice of the in-
spection results in the FEDERAL REG-
ISTER.

[26 FR 284, Jan. 14, 1961, as amended at 31 FR
15145, Dec. 2, 1966; 45 FR 655631, Oct. 3, 1980; 48
FR 32328, July 15, 1983; 52 FR 1295, Jan. 12,
1987; 57 FR 18391, Apr. 30, 1992]

§40.42 Expiration and termination of
licenses and decommissioning of
sites and separate buildings or out-
door areas.

(a)(1) Except as provided in para-
graph (a)(2) of this section, each spe-
cific license expires at the end of the
day on the expiration date stated in
the license unless the licensee has filed
an application for renewal under §40.43
not less than 30 days before the expira-
tion date stated in the existing license
(or, for those licenses subject to para-
graph (a)(2) of this section, 30 days be-
fore the deemed expiration date in that
paragraph). If an application for re-
newal has been filed at least 30 days be-
fore the expiration date stated in the
existing license (or, for those licenses
subject to paragraph (a)(2) of this sec-
tion, 30 days before the deemed expira-
tion date in that paragraph), the exist-
ing license expires at the end of the
day on which the Commission makes a
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final determination to deny the re-
newal application or, if the determina-
tion states an expiration date, the ex-
piration date stated in the determina-
tion.

(2) Each specific license that has an
expiration date after July 1, 1995, and
is not one of the licenses described in
paragraph (a)(3) of this section, shall be
deemed to have an expiration date that
is five years after the expiration date
stated in the current license.

(3) The following specific licenses are
not subject to, or otherwise affected
by, the provisions of paragraph (a)(2) of
this section:

(i) Specific licenses for which, on
February 15, 1996, an evaluation or an
emergency plan is required in accord-
ance with §40.31(j);

(ii) Specific licenses whose holders
are subject to the financial assurance
requirements specified in 10 CFR 40.36,
and on February 15, 1996, the holders ei-
ther:

(A) Have not submitted a decommis-
sioning funding plan nor certification
of financial assurance for decommis-
sioning; or

(B) Have not received written notice
that the decommissioning funding plan
or certification of financial assurance
for decommissioning is acceptable;

(iii) Specific licenses whose holders
are listed in the SDMP List published
in NUREG 1444, Supplement 1 (Novem-
ber 1995);

(iv) Specific licenses whose issuance,
amendment, or renewal, as of February
15, 1996, is not a categorical exclusion
under 10 CFR 51.22(c)(14) and, therefore,
need an environmental assessment or
environmental impact statement pur-
suant to subpart A of part 51 of this
chapter;

(v) Specific licenses whose holders
have not had at least one NRC inspec-
tion of licensed activities before Feb-
ruary 15, 1996;

(vi) Specific licenses whose holders,
as the result of the most recent NRC
inspection of licensed activities con-
ducted before February 15, 1996, have
been:

(A) Cited for a Severity Level I, II, or
III violation in a Notice of Violation;

(B) Subject to an Order issued by the
NRC; or
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(C) Subject to a CAL issued by the
NRC.

(vii) Specific licenses with expiration
dates before July 1, 1995, for which the
holders have submitted applications
for renewal under 10 CFR 40.43 of this
part.

(b) Each specific license revoked by
the Commission expires at the end of
the day on the date of the Commis-
sion’s final determination to revoke
the license, or on the expiration date
stated in the determination, or as oth-
erwise provided by Commission Order.

(c) Bach specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
source material until the Commission
notifies the licensee in writing that the
license is terminated. During this time,
the licensee shall—

(1) Limit actions involving source
material to those related to decommis-
sioning; and

(2) Continue to control entry to re-
stricted areas until they are suitable
for release in accordance with NRC re-
quirements;

(d) Within 60 days of the occurrence
of any of the following, consistent with
the administrative directions in §40.5,
each licensee shall provide notification
to the NRC in writing and either begin
decommissioning its site, or any sepa-
rate building or outdoor area that con-
tains residual radioactivity, so that
the building or outdoor area is suitable
for release in accordance with NRC re-
quirements, or submit within 12
months of notification a decommis-
sioning plan, if required by paragraph
(2)(1) of this section, and begin decom-
missioning upon approval of that plan
if—

(1) The license has expired pursuant
to paragraph (a) or (b) of this section;
or

(2) The licensee has decided to per-
manently cease principal activities, as
defined in this part, at the entire site
or in any separate building or outdoor
area; or

(3) No principal activities under the
license have been conducted for a pe-
riod of 24 months; or

(4) No principal activities have been
conducted for a period of 24 months in
any separate building or outdoor area
that contains residual radioactivity

§40.42

such that the building or outdoor area
is unsuitable for release in accordance
with NRC requirements.

(e) Coincident with the notification
required by paragraph (d) of this sec-
tion, the licensee shall maintain in ef-
fect all decommissioning financial as-
surances established by the licensee
pursuant to §40.36 in conjunction with
a license issuance or renewal or as re-
quired by this section. The amount of
the financial assurance must be in-
creased, or may be decreased, as appro-
priate, to cover the detailed cost esti-
mate for decommissioning established
pursuant to paragraph (g)(4)(v) of this
section.

(1) Any licensee who has not provided
financial assurance to cover the de-
tailed cost estimate submitted with
the decommissioning plan shall do so
when this rule becomes effective No-
vember 24, 1995.

(2) Following approval of the decom-
missioning plan, a licensee may reduce
the amount of the financial assurance
as decommissioning proceeds and radi-
ological contamination is reduced at
the site with the approval of the Com-
mission.

(f) The Commission may grant a re-
quest to delay or postpone initiation of
the decommissioning process if the
Commission determines that such re-
lief is not detrimental to the public
health and safety and is otherwise in
the public interest. The request must
be submitted no later than 30 days be-
fore notification pursuant to paragraph
(d) of this section. The schedule for de-
commissioning set forth in paragraph
(d) of this section may not commence
until the Commission has made a de-
termination on the request.

(g)(1) A decommissioning plan must
be submitted if required by license con-
dition or if the procedures and activi-
ties necessary to carry out decommis-
sioning of the site or separate building
or outdoor area have not been pre-
viously approved by the Commission
and these procedures could increase po-
tential health and safety impacts to
workers or to the public, such as in any
of the following cases:

(i) Procedures would involve tech-
niques not applied routinely during
cleanup or maintenance operations;
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(ii) Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are
significantly higher than routinely en-
countered during operation;

(iii) Procedures could result in sig-
nificantly greater airborne concentra-
tions of radioactive materials than are
present during operation; or

(iv) Procedures could result in sig-
nificantly greater releases of radio-
active material to the environment
than those associated with operation.

(2) The Commission may approve an
alternate schedule for submittal of a
decommissioning plan required pursu-
ant to paragraph (d) of this section if
the Commission determines that the
alternative schedule is necessary to the
effective conduct of decommissioning
operations and presents no undue risk
from radiation to the public health and
safety and is otherwise in the public in-
terest.

(3) The procedures listed in para-
graph (g)(1) of this section may not be
carried out prior to approval of the de-
commissioning plan.

(4) The proposed decommissioning
plan for the site or separate building or
outdoor area must include:

(i) A description of the conditions of
the site or separate building or outdoor
area sufficient to evaluate the accept-
ability of the plan;

(ii) A description of planned decom-
missioning activities;

(iii) A description of methods used to
ensure protection of workers and the
environment against radiation hazards
during decommissioning;

(iv) A description of the planned final
radiation survey; and

(v) An updated detailed cost estimate
for decommissioning, comparison of
that estimate with present funds set
aside for decommissioning, and a plan
for assuring the availability of ade-
quate funds for completion of decom-
missioning.

(vi) For decommissioning plans call-
ing for completion of decommissioning
later than 24 months after plan ap-
proval, a justification for the delay
based on the criteria in paragraph (i) of
this section.

(6) The proposed decommissioning
plan will be approved by the Commis-
sion if the information therein dem-
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onstrates that the decommissioning
will be completed as soon as prac-
ticable and that the health and safety
of workers and the public will be ade-
quately protected.

(h)(1) Except as provided in para-
graph (i) of this section, licensees shall
complete decommissioning of the site
or separate building or outdoor area as
soon as practicable but no later than 24
months following the initiation of de-
commissioning.

(2) Except as provided in paragraph
(i) of this section, when decommis-
sioning involves the entire site, the li-
censee shall request license termi-
nation as soon as practicable but no
later than 24 months following the ini-
tiation of decommissioning.

(i) The Commission may approve a
request for an alternate schedule for
completion of decommissioning of the
site or separate building or outdoor
area, and license termination if appro-
priate, if the Commission determines
that the alternative is warranted by
consideration of the following:

(1) Whether it is technically feasible
to complete decommissioning within
the allotted 24-month period;

(2) Whether sufficient waste disposal
capacity is available to allow comple-
tion of decommissioning within the al-
lotted 24-month period;

(3) Whether a significant volume re-
duction in wastes requiring disposal
will be achieved by allowing short-
lived radionuclides to decay;

(4) Whether a significant reduction in
radiation exposure to workers can be
achieved by allowing short-lived radio-
nuclides to decay; and

(5) Other site-specific factors which
the Commission may consider appro-
priate on a case-by-case basis, such as
the regulatory requirements of other
government agencies, lawsuits, ground-
water treatment activities, monitored
natural ground-water restoration, ac-
tions that could result in more envi-
ronmental harm than deferred cleanup,
and other factors beyond the control of
the licensee.

(j) As the final step in decommis-
sioning, the licensee shall—
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(1) Certify the disposition of all 1li-
censed material, including accumu-
lated wastes, by submitting a com-
pleted NRC Form 314 or equivalent in-
formation; and

(2) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the li-
censee demonstrates in some other
manner that the premises are suitable
for release in accordance with the cri-
teria for decommissioning in 10 CFR
part 20, subpart E or, for uranium mill-
ing (uranium and thorium recovery) fa-
cilities, Criterion 6(6) of Appendix A to
this part. The licensee shall, as appro-
priate—

(i) Report levels of gamma radiation
in units of millisieverts (micro-
roentgen) per hour at one meter from
surfaces, and report levels of radioac-
tivity, including alpha and beta, in
units of megabecquerels (disintegra-
tions per minute or microcuries) per
100 square centimeters removable and
fixed for surfaces, megabecquerels
(microcuries) per milliliter for water,
and becquerels (picocuries) per gram
for solids such as soils or concrete; and

(ii) Specify the survey instrument(s)
used and certify that each instrument
is properly calibrated and tested.

(k) Specific licenses, including ex-
pired licenses, will be terminated by
written notice to the licensee when the
Commission determines that:

(1) Source material has been properly
disposed;

(2) Reasonable effort has been made
to eliminate residual radioactive con-
tamination, if present; and

(3)(i) A radiation survey has been per-
formed which demonstrates that the
premises are suitable for release in ac-
cordance with the criteria for decom-
missioning in 10 CFR part 20, subpart E
or, for (uranium and thorium recovery)
facilities, Criterion 6(6) of Appendix A
to this part; or

(ii) Other information submitted by
the licensee is sufficient to dem-
onstrate that the premises are suitable
for release in accordance with the cri-
teria for decommissioning in 10 CFR
part 20, subpart E or, for uranium mill-
ing (uranium and thorium recovery) fa-
cilities, Criterion 6(6) of Appendix A to
this part.
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(4) Records required by §40.61 (d) and
(f) have been received.

(1) Specific licenses for uranium and
thorium milling are exempt from para-
graphs (d)(4), (g) and (h) of this section
with respect to reclamation of tailings
impoundments and/or waste disposal
areas.

[69 FR 36035, July 15, 1994, as amended at 60
FR 38239, July 26, 1995; 61 FR 1114, Jan. 16,
1996; 61 FR 24674, May 16, 1996; 61 FR 29637,
June 12, 1996; 62 FR 39090, July 21, 1997; 66 FR
64738, Dec. 14, 2001; 68 FR 75390, Dec. 31, 2003]

§40.43 Renewal of licenses.

(a) Application for renewal of a spe-
cific license must be filed on NRC
Form 313 and in accordance with §40.31.

(b) If any licensee granted the exten-
sion described in 10 CFR 40.42(a)(2) has
a currently pending renewal applica-
tion for the extended license, that ap-
plication will be considered to be with-
drawn by the licensee and any renewal
fees paid by the licensee for that appli-
cation will be refunded.

[69 FR 36037, July 15, 1994, as amended at 61
FR 1114, Jan. 16, 1996; 62 FR 52187, Oct. 6,
1997]

§40.44 Amendment of licenses at re-
quest of licensee.

Applications for amendment of a li-
cense shall be filed on NRC Form 313 in
accordance with §40.31 and shall speci-
fy the respects in which the licensee
desires the license to be amended and
the grounds for such amendment.

[49 FR 19627, May 9, 1984, as amended at 56
FR 40768, Aug. 16, 1991]

§40.45 Commission action on applica-
tions to renew or amend.

In considering an application by a li-
censee to renew or amend his license
the Commission will apply the applica-
ble criteria set forth in §40.32.

[26 FR 284, Jan. 14, 1961, as amended at 43 FR
6924, Feb. 17, 1978]

§40.46 Inalienability of licenses.

No license issued or granted pursuant
to the regulations in this part shall be
transferred, assigned or in any manner
disposed of, either voluntarily or invol-
untarily, directly or indirectly,
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