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(9) For informational purposes only, 
and not subject to DOE review, an en-
ergy emergency plan for an energy sup-
ply disruption, as designed by the 
State consistent with applicable Fed-
eral and State law including an imple-
mentation strategy or strategies (in-
cluding regional coordination) for deal-
ing with energy emergencies. 

(c) The Governor may request an ex-
tension of the annual submission date 
by submitting a written request to the 
cognizant Regional Office Director not 
less than 15 days prior to the annual 
submission date. The extension shall be 
granted only if, in the cognizant Re-
gional Office Director’s judgment, ac-
ceptable and substantial justification 
is shown, and the extension would fur-
ther objectives of the Act. 

[61 FR 35895, July 8, 1996, as amended at 62 
FR 26727, May 14, 1997; 64 FR 46114, Aug. 24, 
1999] 

§ 420.14 Review and approval of an-
nual State applications and amend-
ments to State plans. 

(a) After receipt of an application for 
financial assistance under this subpart 
and for approval of an amendment, if 
any, to a State plan, the cognizant Re-
gional Office Director may request the 
State to submit within a reasonable pe-
riod of time any revisions necessary to 
make the application complete and to 
bring the application into compliance 
with the requirements of subparts A 
and B of this part. The cognizant Re-
gional Office Director shall attempt to 
resolve any dispute over the applica-
tion informally and to seek voluntary 
compliance. If a State fails to submit 
timely appropriate revisions to com-
plete an application or to bring it into 
compliance, the cognizant Regional Of-
fice Director may reject the applica-
tion in a written decision, including a 
statement of reasons, which shall be 
subject to administrative review under 
§ 420.19 of subparts A and B of this part. 

(b) On or before 60 days from the date 
that a timely filed application is com-
plete, the cognizant Regional Office Di-
rector shall— 

(1) Approve the application in whole 
or in part to the extent that— 

(i) The application conforms to the 
requirements of subparts A and B of 
this part; 

(ii) The proposed program activities 
are consistent with a State’s achieve-
ment of its energy conservation goals 
in accordance with § 420.13; and 

(iii) The provisions of the application 
regarding program activities satisfy 
the minimum requirements prescribed 
by § 420.15 and § 420.17 as applicable; 

(2) Approve the application in whole 
or in part subject to special conditions 
designed to ensure compliance with the 
requirements of subparts A and B of 
this part; or 

(3) Disapprove the application if it 
does not conform to the requirements 
of subparts A and B of this part. 

[61 FR 35895, July 8, 1996, as amended at 62 
FR 26727, May 14, 1997; 64 FR 46114, Aug. 24, 
1999] 

§ 420.15 Minimum criteria for required 
program activities for plans. 

A plan shall satisfy all of the fol-
lowing minimum criteria for required 
program activities. 

(a) Mandatory lighting efficiency 
standards for public buildings shall: 

(1) Be implemented throughout the 
State, except that the standards shall 
be adopted by the State as a model 
code for those local governments of the 
State for which the State’s constitu-
tion reserves the exclusive authority to 
adopt and implement building stand-
ards within their jurisdictions; 

(2) Apply to all public buildings (ex-
cept for public buildings owned or 
leased by the United States), above a 
certain size, as determined by the 
State; 

(3) For new public buildings, be no 
less stringent than the provisions of 
ASHRAE/IESNA 90.1–1989, and should 
be updated by enactment of, or support 
for the enactment into local codes or 
standards, which, at a minimum, are 
comparable to provisions of ASHRAE/ 
IESNA 90.1–1989 which is incorporated 
by reference in accordance with 5 
U.S.C. 552 (a) and 1 CFR part 51. The 
availability of this incorporation by 
reference is given in § 420.6; and 

(4) For existing public buildings, con-
tain the elements deemed appropriate 
by the State. 

(b) Program activities to promote the 
availability and use of carpools, van-
pools, and public transportation shall: 

VerDate Aug<31>2005 10:21 Feb 14, 2006 Jkt 208032 PO 00000 Frm 00114 Fmt 8010 Sfmt 8010 Y:\SGML\208032.XXX 208032



105 

Department of Energy § 420.15 

(1) Have at least one of the following 
actions under implementation in at 
least one urbanized area with a popu-
lation of 50,000 or more within the 
State or in the largest urbanized area 
within the State if that State does not 
have an urbanized area with a popu-
lation of 50,000 or more: 

(i) A carpool/vanpool matching and 
promotion campaign; 

(ii) Park-and-ride lots; 
(iii) Preferential traffic control for 

carpoolers and public transportation 
patrons; 

(iv) Preferential parking for carpools 
and vanpools; 

(v) Variable working schedules; 
(vi) Improvement in transit level of 

service for public transportation; 
(vii) Exemption of carpools and van-

pools from regulated carrier status; 
(viii) Parking taxes, parking fee reg-

ulations or surcharge on parking costs; 
(ix) Full-cost parking fees for State 

and/or local government employees; 
(x) Urban area traffic restrictions; 
(xi) Geographical or time restrictions 

on automobile use; or 
(xii) Area or facility tolls; and 
(2) Be coordinated with the relevant 

Metropolitan Planning Organization, 
unless no Metropolitan Planning Orga-
nization exists in the urbanized area, 
and not be inconsistent with any appli-
cable Federal requirements. 

(c) Mandatory standards and policies 
affecting the procurement practices of 
the State and its political subdivisions 
to improve energy efficiency shall— 

(1) With respect to all State procure-
ment and with respect to procurement 
of political subdivisions to the extent 
determined feasible by the State, be 
under implementation; and 

(2) Contain the elements deemed ap-
propriate by the State to improve en-
ergy efficiency through the procure-
ment practices of the State and its po-
litical subdivisions. 

(d) Mandatory thermal efficiency 
standards for new and renovated build-
ings shall— 

(1) Be implemented throughout the 
State, with respect to all buildings 
(other than buildings owned or leased 
by the United States, buildings whose 
peak design rate of energy usage for all 
purposes is less than one watt (3.4 Btu’s 
per hour) per square foot of floor space 

for all purposes, or manufactured 
homes), except that the standards shall 
be adopted by the State as a model 
code for those local governments of the 
State for which the State’s law re-
serves the exclusive authority to adopt 
and implement building standards 
within their jurisdictions; 

(2) Take into account the exterior en-
velope physical characteristics, HVAC 
system selection and configuration, 
HVAC equipment performance and 
service water heating design and equip-
ment selection; 

(3) For all new commercial and mul-
tifamily high-rise buildings, be no less 
stringent than provisions of sections 7– 
12 of ASHRAE/IESNA 90.1–1989, and 
should be updated by enactment of, or 
support for the enactment into local 
codes or standards, which, at a min-
imum, are comparable to provisions of 
ASHRAE/IESNA 90.1–1989; and 

(4) For all new single-family and 
multifamily low-rise residential build-
ings, be no less stringent than the 
Model Energy Code, 1993, and should be 
updated by enactment of, or support 
for the enactment into local codes or 
standards, which, at a minimum, are 
comparable to the Model Energy Code, 
1993, which is incorporated by reference 
in accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. The availability of this in-
corporation by reference is given in 
§ 420.6; 

(5) For renovated buildings: 
(i) Apply to those buildings deter-

mined by the State to be renovated 
buildings; and 

(ii) Contain the elements deemed ap-
propriate by the State regarding ther-
mal efficiency standards for renovated 
buildings. 

(e) A traffic law or regulation which 
permits the operator of a motor vehicle 
to make a turn at a red light after 
stopping shall: 

(1) Be in a State’s motor vehicle code 
and under implementation throughout 
all political subdivisions of the State; 

(2) Permit the operator of a motor 
vehicle to make a right turn (left turn 
with respect to the Virgin Islands) at a 
red traffic light after stopping except 
where specifically prohibited by a traf-
fic sign for reasons of safety or except 
where generally prohibited in an urban 
enclave for reasons of safety; and 
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(3) Permit the operator of a motor 
vehicle to make a left turn from a one- 
way street to a one-way street (right 
turn with respect to the Virgin Islands) 
at a red traffic light after stopping ex-
cept where specifically prohibited by a 
traffic sign for reasons of safety or ex-
cept where generally prohibited in an 
urban enclave for reasons of safety. 

(f) Procedures must exist for ensur-
ing effective coordination among var-
ious local, State, and Federal energy 
efficiency, renewable energy and alter-
native transportation fuel programs 
within the State, including any pro-
gram administered within the Office of 
Building Technology, State and Com-
munity Programs of the Department of 
Energy and the Low Income Home En-
ergy Assistance Program administered 
by the Department of Health and 
Human Services. 

[61 FR 35895, July 8, 1996, as amended at 62 
FR 26727, May 14, 1997] 

§ 420.16 Extensions for compliance 
with required program activities. 

An extension of time by which a re-
quired program activity must be ready 
for implementation may be granted if 
DOE determines that the extension is 
justified. A written request for an ex-
tension, with accompanying justifica-
tion and an action plan acceptable to 
DOE for achieving compliance in the 
shortest reasonable time, shall be made 
to the cognizant Regional Office Direc-
tor. Any extension shall be only for the 
shortest reasonable time that DOE de-
termines necessary to achieve compli-
ance. The action plan shall contain a 
schedule for full compliance and shall 
identify and make the most reasonable 
commitment possible to provision of 
the resources necessary for achieving 
the scheduled compliance. 

§ 420.17 Optional elements of State En-
ergy Program plans. 

(a) Other appropriate activities or 
programs may be included in the State 
plan. These activities may include, but 
are not limited to, the following: 

(1) Program activities of public edu-
cation to promote energy efficiency, 
renewable energy, and alternative 
transportation fuels; 

(2) Program activities to increase 
transportation energy efficiency, in-

cluding programs to accelerate the use 
of alternative transportation fuels for 
government vehicles, fleet vehicles, 
taxis, mass transit, and privately 
owned vehicles; 

(3) Program activities for financing 
energy efficiency measures and renew-
able energy measures— 

(i) Which may include loan programs 
and performance contracting programs 
for leveraging of additional public and 
private sector funds and program ac-
tivities which allow rebates, grants, or 
other incentives for the purchase of en-
ergy efficiency measures and renewable 
energy measures; or 

(ii) In addition to or in lieu of pro-
gram activities described in paragraph 
(a)(3)(i) of this section, which may be 
used in connection with public or non-
profit buildings owned and operated by 
a State, a political subdivision of a 
State or an agency or instrumentality 
of a State, or an organization exempt 
from taxation under section 501(c)(3) of 
the Internal Revenue Code of 1986 in-
cluding public and private non-profit 
schools and hospitals, and local govern-
ment buildings; 

(4) Program activities for encour-
aging and for carrying out energy au-
dits with respect to buildings and in-
dustrial facilities (including industrial 
processes) within the State; 

(5) Program activities to promote the 
adoption of integrated energy plans 
which provide for: 

(i) Periodic evaluation of a State’s 
energy needs, available energy re-
sources (including greater energy effi-
ciency), and energy costs; and 

(ii) Utilization of adequate and reli-
able energy supplies, including greater 
energy efficiency, that meet applicable 
safety, environmental, and policy re-
quirements at the lowest cost; 

(6) Program activities to promote en-
ergy efficiency in residential housing, 
such as: 

(i) Program activities for develop-
ment and promotion of energy effi-
ciency rating systems for newly con-
structed housing and existing housing 
so that consumers can compare the en-
ergy efficiency of different housing; 
and 

(ii) Program activities for the adop-
tion of incentives for builders, utili-
ties, and mortgage lenders to build, 
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