§451.10

which subsequent application for in-
centive payment may be made.

(f) Notice to applicant. After calcu-
lating the amount of the incentive pay-
ment under paragraphs (e) through (g)
of this section, the DOE Deciding Offi-
cial shall then issue a written notice of
the determination to the applicant—

(1) Approving the application as eli-
gible for payment and forwarding a
copy to the DOE Finance Office with a
request to pay;

(2) Setting forth the calculation of
the approved amount of the incentive
payment; and

(3) Stating the amount of accrued en-
ergy, measured in kilowatt-hours, for
each qualified renewable energy facil-
ity, if any, and the energy source for
same.

(g) Disqualification. If the application
does not meet the requirements of this
part or some of the kilowatt-hours
claimed in the application are dis-
allowed as unqualified, the Deciding
Official shall issue a written notice de-
nying the application in whole or in
part with an explanation of the basis
for denial.

§451.10 Administrative appeals.

(a) In order to exhaust administra-
tive remedies, an applicant who re-
ceives a notice denying an application
in whole or in part shall appeal, on or
before 45 days from date of the notice
issued by the DOE Deciding Official, to
the Office of Hearings and Appeals, 1000
Independence Avenue, S.W., Wash-
ington, D.C. 20585, in accordance with
the procedures set forth in subpart C of
10 CFR part 1003.

(b) If an applicant does not appeal
under paragraph (a) of this section, the
determination of the DOE Deciding Of-
ficial shall become final for DOE and
judicially unreviewable.

(c) If an applicant appeals on a time-
ly basis under paragraph (a) of this sec-
tion, the decision and order of the Of-
fice of Hearings and Appeals shall be
final for DOE.

(d) If the Office of Hearings and Ap-
peals orders an incentive payment, the
DOE Deciding Official shall send a copy
of such order to the DOE Finance Of-
fice with a request to pay.
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AUTHORITY: 42 U.S.C. 6371 et seq., and 42
U.S.C. 7101 et seq.

SOURCE: 58 FR 9438, Feb. 19, 1993, unless
otherwise noted.

Subpart A—General Provisions

§455.1 Purpose and scope.

(a) This part establishes programs of
financial assistance pursuant to Title
III of the Energy Policy and Conserva-
tion Act, as amended, 42 U.S.C. 6371 et
seq.

(b) This part authorizes grants to
States or to public or non-profit
schools and hospitals to assist them in
conducting preliminary energy audits
and energy audits, in identifying and
implementing energy conservation
maintenance and operating procedures,
and in evaluating, acquiring, and in-
stalling energy conservation measures,
including renewable resource meas-
ures, to reduce the energy use and an-
ticipated energy costs of buildings
owned by schools and hospitals.

(c) This part also authorizes grants
to States or units of local government
and public care institutions to assist
them in conducting preliminary energy
audits and energy audits, in identifying
and implementing energy conservation
maintenance and operating procedures,
and in evaluating energy conservation
measures, including renewable re-
source measures, to reduce the energy
use and anticipated energy costs of
buildings owned by units of local gov-
ernment and public care institutions.
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