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which subsequent application for in-
centive payment may be made. 

(f) Notice to applicant. After calcu-
lating the amount of the incentive pay-
ment under paragraphs (e) through (g) 
of this section, the DOE Deciding Offi-
cial shall then issue a written notice of 
the determination to the applicant— 

(1) Approving the application as eli-
gible for payment and forwarding a 
copy to the DOE Finance Office with a 
request to pay; 

(2) Setting forth the calculation of 
the approved amount of the incentive 
payment; and 

(3) Stating the amount of accrued en-
ergy, measured in kilowatt-hours, for 
each qualified renewable energy facil-
ity, if any, and the energy source for 
same. 

(g) Disqualification. If the application 
does not meet the requirements of this 
part or some of the kilowatt-hours 
claimed in the application are dis-
allowed as unqualified, the Deciding 
Official shall issue a written notice de-
nying the application in whole or in 
part with an explanation of the basis 
for denial. 

§ 451.10 Administrative appeals. 

(a) In order to exhaust administra-
tive remedies, an applicant who re-
ceives a notice denying an application 
in whole or in part shall appeal, on or 
before 45 days from date of the notice 
issued by the DOE Deciding Official, to 
the Office of Hearings and Appeals, 1000 
Independence Avenue, S.W., Wash-
ington, D.C. 20585, in accordance with 
the procedures set forth in subpart C of 
10 CFR part 1003. 

(b) If an applicant does not appeal 
under paragraph (a) of this section, the 
determination of the DOE Deciding Of-
ficial shall become final for DOE and 
judicially unreviewable. 

(c) If an applicant appeals on a time-
ly basis under paragraph (a) of this sec-
tion, the decision and order of the Of-
fice of Hearings and Appeals shall be 
final for DOE. 

(d) If the Office of Hearings and Ap-
peals orders an incentive payment, the 
DOE Deciding Official shall send a copy 
of such order to the DOE Finance Of-
fice with a request to pay. 
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SCHOOLS AND HOSPITALS AND 
BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENT AND PUB-
LIC CARE INSTITUTIONS 
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Subpart I—Cost Sharing 

455.100 Limits to Federal share. 
455.101 Borrowing the non-Federal share/ 

title to equipment. 
455.102 Energy conservation measure cost- 

share credit. 
455.103 Requirements for applications for 

credit. 
455.104 Rebates from utilities and other en-

tities. 

Subpart J—Applicant Responsibilities— 
Grants to Institutions and Coordinating 
Agencies 

455.110 Grant application submittals for 
technical assistance and energy con-
servation measures. 

455.111 Applicant certifications for tech-
nical assistance and energy conservation 
measure grants to institutions and co-
ordinating agencies. 

455.112 Davis-Bacon wage rate requirement. 
455.113 Grantee records and reports for tech-

nical assistance and energy conservation 
measure grants to institutions and co-
ordinating agencies. 

Subpart K—Applicant Responsibilities— 
Grants to States 

455.120 Grant applications for State admin-
istrative expenses. 

455.121 Grant applications for State tech-
nical assistance, program assistance, and 
marketing programs. 

455.122 Applicant certifications for State 
grants for technical assistance, program 
assistance, and marketing. 

455.123 Grantee records and reports for 
State grants for administrative expenses, 
technical assistance, program assistance, 
and marketing. 

Subpart L—State Responsibilities 

455.130 State evaluation of grant applica-
tions. 

455.131 State ranking of grant applications. 
455.132 State evaluation of requests for se-

vere hardship assistance. 
455.133 Forwarding of applications from in-

stitutions and coordinating agencies for 
technical assistance and energy con-
servation measure grants. 

455.134 Forwarding of applications for State 
grants for technical assistance, program 
assistance, and marketing. 

455.135 State liaison, monitoring, and re-
porting. 

Subpart M—Grant Awards 

455.140 Approval of applications from insti-
tutions and coordinating agencies for 
technical assistance and energy con-
servation measures. 

455.141 Grant awards for units of local gov-
ernment, public care institutions, and 
coordinating agencies. 

455.142 Grant awards for schools, hospitals, 
and coordinating agencies. 

455.143 Grant awards for State administra-
tive expenses. 

455.144 Grant awards for State programs to 
provide technical assistance, program as-
sistance, and marketing. 

Subpart N—Administrative Review 

455.150 Right to administrative review. 
455.151 Notice requesting administrative re-

view. 
455.152 Transmittal of record on review. 
455.153 Review by the Deputy Assistant Sec-

retary. 
455.154 Discretionary review by the Assist-

ant Secretary. 
455.155 Finality of decision. 

AUTHORITY: 42 U.S.C. 6371 et seq., and 42 
U.S.C. 7101 et seq. 

SOURCE: 58 FR 9438, Feb. 19, 1993, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 455.1 Purpose and scope. 
(a) This part establishes programs of 

financial assistance pursuant to Title 
III of the Energy Policy and Conserva-
tion Act, as amended, 42 U.S.C. 6371 et 
seq. 

(b) This part authorizes grants to 
States or to public or non-profit 
schools and hospitals to assist them in 
conducting preliminary energy audits 
and energy audits, in identifying and 
implementing energy conservation 
maintenance and operating procedures, 
and in evaluating, acquiring, and in-
stalling energy conservation measures, 
including renewable resource meas-
ures, to reduce the energy use and an-
ticipated energy costs of buildings 
owned by schools and hospitals. 

(c) This part also authorizes grants 
to States or units of local government 
and public care institutions to assist 
them in conducting preliminary energy 
audits and energy audits, in identifying 
and implementing energy conservation 
maintenance and operating procedures, 
and in evaluating energy conservation 
measures, including renewable re-
source measures, to reduce the energy 
use and anticipated energy costs of 
buildings owned by units of local gov-
ernment and public care institutions. 
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