Nuclear Regulatory Commission

a disbursement or payment has been
given the Director, Office of Nuclear
Reactor Regulation, or the Director,
Office of Nuclear Material Safety and
Safeguards, as applicable at least 30
working days before the date of the in-
tended disbursement or payment. The
disbursement or payment from the
trust, escrow account, Government
fund or other account may be made fol-
lowing the 30-working day notice pe-
riod if the person responsible for man-
aging the trust, escrow account, Gov-
ernment fund, or other account does
not receive written notice of objection
from the Director, Office of Nuclear
Reactor Regulation, or the Director,
Office of Nuclear Material Safety and
Safeguards, as applicable, within the
notice period. Disbursements or pay-
ments from the trust, escrow account,
Government fund, or other account
used to segregate and manage the
funds, other than for payment of ordi-
nary administrative costs (including
taxes) and other incidental expenses of
the fund (including legal, accounting,
actuarial, and trustee expenses) in con-
nection with the operation of the fund,
are restricted to decommissioning ex-
penses or transfer to another financial
assurance method acceptable under
paragraph (e) of this section until final
decommissioning has been completed.
After decommissioning has begun and
withdrawals from the decommissioning
fund are made under 10 CFR 50.82(a)(8),
no further notification need be made to
the NRC.

(3) A licensee that is not an ‘‘electric
utility” under §50.2 and using a surety
method, insurance, or other guarantee
method to provide financial assurance
shall provide that the trust established
for decommissioning costs to which the
surety or insurance is payable contains
in its terms the requirements in para-
graphs (h)(1)(i), (ii), (iii), and (iv) of
this section.

(4) Unless otherwise determined by
the Commission with regard to a spe-
cific application, the Commission has
determined that any amendment to the
license of a utilization facility that
does no more than delete specific li-
cense conditions relating to the terms
and conditions of decommissioning
trust agreements involves ‘‘no signifi-
cant hazards consideration.”
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(5) The provisions of paragraphs (h)(1)
through (h)(3) of this section do not
apply to any licensee that as of Decem-
ber 24, 2003, has existing license condi-
tions relating to decommissioning
trust agreements, so long as the li-
censee does not elect to amend those
license conditions. If a licensee with
existing license conditions relating to
decommissioning trust agreements
elects to amend those conditions, the
license amendment shall be in accord-
ance with the provisions of paragraph
(h) of this section.

[63 FR 24049, June 27, 1988, as amended at 58
FR 68731, Dec. 29, 1993; 59 FR 1618, Jan. 12,
1994; 61 FR 39301, July 29, 1996; 63 FR 50480,
Sept. 22, 1998; 63 FR 57236, Oct. 27, 1998; 68 FR
19727, Apr. 22, 2003; 67 FR 78350, Dec. 24, 2002;
68 FR 12571, Mar. 17, 2003; 68 FR 65388, Nov.
20, 2003]

§50.76 Licensee’s change of status; fi-
nancial qualifications.

An electric utility licensee holding
an operating license (including a re-
newed license) for a nuclear power re-
actor, no later than seventy-five (75)
days prior to ceasing to be an electric
utility in any manner not involving a
license transfer under §50.80, shall pro-
vide the NRC with the financial quali-
fications information that would be re-
quired for obtaining an initial oper-
ating license as specified in §50.33(f)(2).
The financial qualifications informa-
tion must address the first full five
years of operation after the date the li-
censee ceases to be an electric utility.

[69 FR 4448, Jan. 30, 2004]
US/TAEA SAFEGUARDS AGREEMENT

§50.78 Installation
verification.

information and

Each holder of a construction permit
shall, if requested by the Commission,
submit installation information on
Form N-71, permit verification thereof
by the International Atomic Energy
Agency, and take such other action as
may be necessary to implement the US/
IAEA Safeguards Agreement, in the
manner set forth in §§75.6 and 75.11
through 75.14 of this chapter.

[49 FR 19627, May 9, 1984]
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§50.80

TRANSFERS OF LICENSES—CREDITORS’
RIGHTS—SURRENDER OF LICENSES

§50.80 Transfer of licenses.

(a) No license for a production or uti-
lization facility, or any right there-
under, shall be transferred, assigned, or
in any manner disposed of, either vol-
untarily or involuntarily, directly or
indirectly, through transfer of control
of the license to any person, unless the
Commission shall give its consent in
writing.

(b) An application for transfer of a li-
cense shall include as much of the in-
formation described in §§50.33 and 50.34
of this part with respect to the identity
and technical and financial qualifica-
tions of the proposed transferee as
would be required by those sections if
the application were for an initial li-
cense. The Commission may require
additional information such as data re-
specting proposed safeguards against
hazards from radioactive materials and
the applicant’s qualifications to pro-
tect against such hazards. The applica-
tion shall include also a statement of
the purposes for which the transfer of
the license is requested, the nature of
the transaction necessitating or mak-
ing desirable the transfer of the li-
cense, and an agreement to limit ac-
cess to Restricted Data pursuant to
§50.37. The Commission may require
any person who submits an application
for license pursuant to the provisions
of this section to file a written consent
from the existing licensee or a certified
copy of an order or judgment of a court
of competent jurisdiction attesting to
the person’s right (subject to the li-
censing requirements of the Act and
these regulations) to possession of the
facility involved.

(c) After appropriate notice to inter-
ested persons, including the existing li-
censee, and observance of such proce-
dures as may be required by the Act or
regulations or orders of the Commis-
sion, the Commission will approve an
application for the transfer of a Ili-
cense, if the Commission determines:

(1) That the proposed transferee is
qualified to be the holder of the li-
cense; and

(2) That transfer of the license is oth-
erwise consistent with applicable pro-
visions of law, regulations, and orders

10 CFR Ch. | (1-1-06 Edition)

issued by the Commission pursuant
thereto.

[26 FR 9546, Oct. 10, 1961, as amended at 35 FR
19661, Dec. 29, 1970; 38 FR 3956, Feb. 9, 1973; 65
FR 44660, July 19, 2000; 70 FR 61888, Oct. 27,
2005]

§50.81 Creditor regulations.

(a) Pursuant to section 184 of the Act,
the Commission consents, without in-
dividual application, to the creation of
any mortgage, pledge, or other lien
upon any production or utilization fa-
cility not owned by the United States
which is the subject of a license or
upon any leasehold or other interest in
such facility: Provided:

(1) That the rights of any creditor so
secured may be exercised only in com-
pliance with and subject to the same
requirements and restrictions as would
apply to the licensee pursuant to the
provisions of the license, the Atomic
Energy Act of 1954, as amended, and
regulations issued by the Commission
pursuant to said Act; and

(2) That no creditor so secured may
take possession of the facility pursuant
to the provisions of this section prior
to either the issuance of a license from
the Commission authorizing such pos-
session or the transfer of the license.

(b) Any creditor so secured may
apply for transfer of the license cov-
ering such facility by filing an applica-
tion for transfer of the license pursu-
ant to §50.80(b). The Commission will
act upon such application pursuant to
§50.80 (c).

(c) Nothing contained in this regula-
tion shall be deemed to affect the
means of acquiring, or the priority of,
any tax lien or other lien provided by
law.

(d) As used in this section:

(1) “License’ includes any license or
construction permit which may be
issued by the Commission with regard
to the facility;

(2) ““Creditor” includes, without im-
plied limitation, the trustee under any
mortgage, pledge or lien on a facility
made to secure any creditor, any trust-
ee or receiver of the facility appointed
by a court of competent jurisdiction in
any action brought for the benefit of
any creditor secured by such mortgage,
pledge or lien, any purchaser of such
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