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(iii) Termination of an award for 
cause, in whole or in part, by DOE; 

(iv) A DOE determination that an 
award is void or invalid; 

(v) The application by DOE of an in-
direct cost rate; and 

(vi) DOE disallowance of costs. 
(3) In reviewing disputes authorized 

under paragraph (f)(2) of this section, 
the Board shall be bound by the appli-
cable law, statutes, and rules, includ-
ing the requirements of this part, and 
by the terms and conditions of the 
award. 

(4) The decision of the Board shall be 
the final decision of the Department. 

§ 600.23 Debarment and suspension. 
Applicants, recipients, subrecipients, 

and contractors under financial assist-
ance awards may be debarred and sus-
pended for the causes and in accord-
ance with the procedures set forth in 10 
CFR part 1036. 

EFFECTIVE DATE NOTE: At 70 FR 69254, Nov. 
15, 2005, § 600.23 is amended by removing ‘‘10 
CFR part 1036’’ and adding ‘‘10 CFR part 606’’ 
in lieu thereof. 

§ 600.24 Noncompliance. 
(a) Except for noncompliance with 

nondiscrimination requirements under 
10 CFR part 1040, whenever DOE deter-
mines that a recipient has not com-
plied with the applicable requirements 
of this part, with the requirements of 
any applicable program statute or rule, 
or with any other term or condition of 
the award, a DOE Contracting Officer 
shall provide to the recipient (by cer-
tified mail, return receipt requested) a 
written notice setting forth: 

(1) The factual and legal bases for the 
determination of noncompliance; 

(2) The corrective actions and the 
date (not less than 30 days after the 
date of the notice) by which they must 
be taken. 

(3) Which of the actions authorized 
under §§600.122(n), 600.162(a) or 
§ 600.243(a) of this part DOE may take if 
the recipient does not achieve compli-
ance within the time specified in the 
notice, or does not provide satisfactory 
assurances that actions have been ini-
tiated which will achieve compliance 
in a timely manner. 

(b) DOE may take any of the actions 
set forth in § 600.122(n), § 600.162(a), or 

§ 600.243(a) of this part concurrent with 
the written notice required under para-
graph (a) of this section or with less 
than 30 days written notice to the re-
cipient whenever: 

(1) There is evidence the award was 
obtained by fraud; 

(2) The recipient ceases to exist or 
becomes legally incapable of per-
forming its responsibilities under the 
financial assistance award; or 

(3) There is a serious mismanagement 
or misuse of financial assistance award 
funds necessitating immediate action. 

[61 FR 7166, Feb. 26, 1996, as amended at 64 
FR 56420, Oct. 20, 1999] 

§ 600.25 Suspension and termination. 
(a) Suspension and termination for 

cause. DOE may suspend or terminate 
an award for cause on the basis of: 

(1) A noncompliance determination 
under §§ 600.24, 600.122(n), 600.162(a), or 
§ 600.243(a); or 

(2) An suspension or debarment of the 
awardee under § 600.23. 

(b) Notification requirements. Except as 
provided in § 600.24, 600.162(a), or 
§ 600.243(a) before suspending or termi-
nating an award for cause, DOE shall 
mail to the awardee (by certified mail, 
return receipt requested) a separate 
written notice in addition to that re-
quired by §§ 600.24(a), 600.162(a), or 
§ 600.243(a) at least ten days prior to the 
effective date of the suspension or ter-
mination. Such notice shall include, as 
appropriate: 

(1) The factual and legal bases for the 
suspension or termination; 

(2) The effective date or dates of the 
DOE action; 

(3) If the action does not apply to the 
entire award, a description of the ac-
tivities affected by the action; 

(4) Instructions concerning which 
costs shall be allowable during the pe-
riod of suspension, or instructions con-
cerning allowable termination costs, 
including in either case, instructions 
concerning any subgrants or contracts; 

(5) Instructions concerning required 
final reports and other closeout actions 
for terminated awards (see §§ 600.170 
through 600.173 and §§ 600.250 through 
600.252); 

(6) A statement of the awardee’s 
right to appeal a termination for cause 
pursuant to § 600.22; and 
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