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and contractors declared ineligible under
statutory or regulatory authority other than
E.O. 12549. Contractors with awards that ex-
ceed the small purchase threshold must pro-
vide the required certification regarding its
exclusion status and that of its principals.

8. Davis-Bacon Act (40 U.S.C. 276a)—As a
general rule, it is unlikely that the Davis-
Bacon Act, which among other things re-
quires payment of prevailing wages on
projects for the construction of public works,
would apply to financial assistance awards.
However, the presence of certain factors
(e.g., requirement of particular program stat-
ues; title to a construction facility resting in
the Government) might necessitate a closer
analysis of the award, to determine if the
Davis-Bacon Act would apply in the par-
ticular factual situation presented.
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Subpart F—Eligibility Determina-
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otherwise noted.

§600.500 Purpose and scope.

This subpart implements section 2306
of the Energy Policy Act of 1992, 42
U.S.C. 13525, and sets forth a general
statement of policy, including proce-
dures and interpretations, for the guid-
ance of implementing DOE officials in
making mandatory pre-award deter-
minations of eligibility for financial
assistance under Titles XX through
XXIII of that Act.

§600.501 Definitions.

The definitions in §600.3 of this part,
including the definition of the term
“financial assistance,” are applicable
to this subpart. In addition, as used in
this subpart:

Act means the Energy Policy Act of
1992.

Company means any business entity
other than an organization of the type
described in section 501(c)(3) of the In-
ternal Revenue Code of 1954 (26 U.S.C.
§501 (c)(3)).

Covered program means a program
under Titles XX through XXIII of the
Act. (A list of covered programs, up-
dated periodically as appropriate, is

10 CFR Ch. Il (1-1-06 Edition)

maintained and published by the De-
partment of Energy.)

Parent company means a company
that:

(1) Exercises ultimate ownership of
the applicant company either directly,
by ownership of a majority of that
company’s voting securities, or indi-
rectly, by control over a majority of
that company’s voting securities
through one or more intermediate sub-
sidiary companies or otherwise, and

(2) Is not itself subject to the ulti-
mate ownership control of another
company.

United States means the several
States, the District of Columbia, and
all commonwealths, territories, and
possessions of the United States.

United States-owned company means:

(1) A company that has majority
ownership by individuals who are citi-
zens of the United States, or

(2) A company organized under the
laws of a State that either has no par-
ent company or has a parent company
organized under the laws of a State.

Voting security has the meaning given
the term in the Public Utility Holding
Company Act (15 U.S.C. 156b(17)).

§600.502 What must DOE determine.

A company shall be eligible to re-
ceive an award of financial assistance
under a covered program only if DOE
finds that—

(a) Consistent with §600.503, the com-
pany’s participation in a covered pro-
gram would be in the economic interest
of the United States; and

(b) The company is either—

(1) A United States-owned company;
or

(2) Incorporated or organized under
the laws of any State and has a parent
company which is incorporated or or-
ganized under the laws of a country
which—

(i) Affords to the United States-
owned companies opportunities, com-
parable to those afforded to any other
company, to participate in any joint
venture similar to those authorized
under the Act;

(i) Affords to United States-owned
companies local investment opportuni-
ties comparable to those afforded to
any other company; and
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