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period for those individuals on an al-
ternative work schedule, must report
in person to the Designated Physician,
the Designated Psychologist, or the
SOMD before being allowed to return
to normal duties. The Designated Phy-
sician, the Designated Psychologist, or
the SOMD must provide a written rec-
ommendation to the appropriate HRP
supervisor regarding the individual’s
return to work. An HRP-certified indi-
vidual also may be required to report
to the Designated Physician, the Des-
ignated Psychologist, or the SOMD for
written recommendation to return to
normal duties after any period of sick
leave.

(h) Temporary removal or restrictions.
The Designated Physician, the Des-
ignated Psychologist, or the SOMD
may recommend temporary removal of
an individual from an HRP position or
restrictions on an individual’s work in
an HRP position if a medical condition
or circumstance develops that affects
the individual’s ability to perform as-
signed job duties. The Designated Phy-
sician, the Designated Psychologist, or
the SOMD must immediately rec-
ommend medical removal or medical
restrictions in writing to the appro-
priate HRP management official. If the
HRP management official concurs, he
or she will then notify the appropriate
HRP certifying official. To reinstate or
remove such restrictions, the Des-
ignated Physician, the Designated Psy-
chologist, or the SOMD must make
written recommendation to the HRP
management official for concurrence.
The HRP management official will
then notify the appropriate HRP certi-
fying official.

(1) Medical evaluation after rehabilita-
tion. (1) Individuals who request rein-
statement in the HRP following reha-
bilitative treatment for alcohol use
disorder, use of illegal drugs, or the
abuse of legal drugs or other sub-
stances, must undergo an evaluation,
as prescribed by the SOMD, to ensure
continued rehabilitation and adequate
capability to perform their job duties.

(2) The HRP certifying official may
reinstate HRP certification of an indi-
vidual who successfully completes an
SOMD-approved drug or alcohol reha-
bilitation program. Recertification is
based on the SOMD’s follow-up evalua-
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tion and recommendation. The indi-
vidual is also subject to unannounced
follow-up tests for illegal drugs or alco-
hol and relevant counseling for three
years.

(j) Medication and treatment. HRP-cer-
tified individuals are required to imme-
diately report to the Designated Physi-
cian, the Designated Psychologist, or
the SOMD any physical or mental con-
dition requiring medication or treat-
ment. The Designated Physician, the
Designated Psychologist, or the SOMD
determines if temporary removal of the
individual from HRP duties is required
and follows the procedures pursuant to
§712.14(h).

§712.15 Management evaluation.

(a) Evaluation components. An evalua-
tion by the HRP management official
is required before an individual can be
considered for initial certification or
recertification in the HRP. This eval-
uation must be based on a careful re-
view of the results of the supervisory
review, medical assessment, and drug
and alcohol testing. If a safety concern
is identified, the HRP management of-
ficial must require the supervisor to
temporarily reassign the individual to
non-HRP duties and forward this infor-
mation to the HRP certifying official.
If the management evaluation reveals
a security concern, the HRP manage-
ment official must notify the applica-
ble DOE personnel security office.

(b) Drug testing. All HRP candidates
and HRP-certified individuals are sub-
ject to testing for the use of illegal
drugs, as required by this part. Testing
must be conducted in accordance with
10 CFR part 707, the workplace sub-
stance abuse program for DOE con-
tractor employees, and DOE Order
3792.3, ‘‘Drug-Free Federal Workplace
Testing Implementation Program,’”’ for
DOE employees. The program must in-
clude an initial drug test, random drug
tests at least once every 12 months
from the previous test, and tests of
HRP-certified individuals if they are
involved in an incident, unsafe prac-
tice, occurrence, or based on reason-
able suspicion. Failure to appear for
unannounced testing within two hours
of notification constitutes a refusal to
submit to a test. Sites may establish a
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shorter time period between notifica-
tion and testing but may not exceed
the two-hour requirement. An HRP-
certified individual who, based on a
drug test, has been determined to use
illegal drugs must immediately be re-
moved from HRP duties, and DOE per-
sonnel security must be notified imme-
diately.

(c) Alcohol testing. All HRP can-
didates and HRP-certified individuals
are subject to testing for the use of al-
cohol, as required by this part. The al-
cohol testing program must include, as
a minimum, an initial alcohol test
prior to performing HRP duties and
random alcohol tests at least once
every 12 months from the previous test,
and tests of HRP-certified individuals
if they are involved in an incident, un-
safe practice, occurrence, or based on
reasonable suspicion. An HRP-certified
individual who has been determined to
have an alcohol concentration of 0.02
percent or greater shall be sent home
and not allowed to perform HRP duties
for 24 hours.

(1) Breath alcohol testing must be
conducted by a certified breath alcohol
technician and conform to the DOT
procedures (49 CFR part 40, Procedures
for Transportation Workplace Drug
and Alcohol Testing Programs, sub-
parts J through N) for use of an eviden-
tial-grade breath analysis device ap-
proved for 0.02/0.04 cutoff levels, which
conforms to the DOT model specifica-
tions and the most recent ‘‘Conforming
Products List” issued by NHTSA.

(2) An individual required to undergo
DOT alcohol testing is subject to the
regulations of the DOT. If such an indi-
vidual’s blood alcohol level exceeds
DOT standards, the individual’s em-
ployer may take appropriate discipli-
nary action.

(3) The following constitutes a re-
fusal to submit to a test and shall be
considered as a positive alcohol con-
centration test of 0.02 percent, which
requires the individual be sent home
and not allowed to perform HRP duties
for 24 hours:

(i) Failure to appear for unannounced
testing within two hours of notifica-
tion (or established shorter time for
the specific site);

§712.15

(ii) Failure to provide an adequate
volume of breath in two attempts with-
out a valid medical excuse; and

(iii) Engaging in conduct that clearly
obstructs the testing process, including
failure to cooperate with reasonable in-
structions provided by the testing
technician.

(d) Occurrence testing. (1) When an
HRP-certified individual is involved in,
or associated with, an occurrence re-
quiring immediate reporting to the
DOE, the following procedures must be
implemented:

(i) Testing for the use of illegal drugs
in accordance with the provisions of
the DOE policies implementing Execu-
tive Order 12564, and 10 CFR part 707 or
DOE Order 3792.3, which establish
workplace substance abuse programs
for contractor and DOE employees, re-
spectively.

(ii) Testing for use of alcohol in ac-
cordance with this section.

(2) Testing must be performed as
soon as possible after an occurrence
that requires immediate notification
or reporting.

(3) The supervisor must remove an
HRP-certified individual from HRP du-
ties if the individual refuses to undergo
the testing required by this section.

(e) Testing for reasonable suspicion. (1)
If the behavior of an individual in an
HRP position creates the basis for rea-
sonable suspicion of the use of an ille-
gal drug or alcohol, that individual
must be tested if two or more super-
visory or management officials, at
least one of whom is in the direct chain
of supervision of the individual or is
the Designated Physician, the Des-
ignated Psychologist, or the SOMD,
agree that such testing is appropriate.

(2) Reasonable suspicion must be
based on an articulable belief, drawn
from facts and reasonable inferences
from those particular facts, that an
HRP-certified individual is in posses-
sion of, or under the influence of, an il-
legal drug or alcohol. Such a belief
may be based on, among other things:

(i) Observable phenomena, such as di-
rect observation of the use or posses-
sion of illegal drugs or alcohol, or the
physical symptoms of being under the
influence of drugs or alcohol;

(ii) A pattern of abnormal conduct or
erratic behavior;
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(iii) Information provided by a reli-
able and credible source that is inde-
pendently corroborated; or

(iv) Detection of alcohol odor on the
breath.

(f) Counterintelligence Evaluation.
HRP candidates and, when selected,
HRP-certified individuals, must submit
to and successfully complete a counter-
intelligence evaluation, which includes
a polygraph examination in accordance
with 10 CFR part 709, Polygraph Exam-
ination Regulations and any subse-
quent revisions to that regulation.

§712.16 DOE security review.

(a) A personnel security specialist
will perform a personnel security file
review of an HRP candidate and HRP-
certified individual upon receiving the
supervisory review, medical assess-
ment, and management evaluation and
recommendation.

(b) If the personnel security file re-
view is favorable, this information
must be forwarded to the HRP certi-
fying official. If the review reveals a
security concern, or if a security con-
cern is identified during another com-
ponent of the HRP process, the HRP
certifying official must be notified and
the security concern evaluated in ac-
cordance with the criteria in 10 CFR
part 710, subpart A. All security con-
cerns must be resolved according to
procedures outlined in 10 CFR part 710,
subpart A, rather than through the
procedures in this part.

(c) Any mental/personality disorder
or behavioral issues found in a per-
sonnel security file, which could im-
pact an HRP candidate or HRP-cer-
tified individual’s ability to perform
HRP duties, may be provided in writing
to the SOMD, Designated Physician,
and Designated Psychologist pre-
viously identified for receipt of this in-
formation. Medical personnel may not
share any information obtained from
the personnel security file with anyone
who is not an HRP certifying official.

§712.17 Instructional requirements.

(a) HRP management officials at
each DOE site or facility with HRP po-
sitions must establish an initial and
annual HRP instruction and education
program. The program must provide:
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(1) HRP candidates, HRP-certified in-
dividuals, supervisors, and managers,
and supervisors and managers respon-
sible for HRP positions with the knowl-
edge described in paragraph (b)(1) of
this section; and

(2) For all HRP medical personnel, a
detailed explanation of HRP duties and
responsibilities.

(b) The following program elements
must be included in initial and annual
instruction. The elements may be tai-
lored to accommodate group dif-
ferences and refresher training needs:

(1) The objectives of the HRP and the
role and responsibilities of each indi-
vidual in the HRP to include recog-
nizing and responding to behavioral
change and aberrant or unusual behav-
ior that may result in a risk to na-
tional security or nuclear explosive
safety; recognizing and reporting secu-
rity concerns and prescription drug
use; and an explanation of return-to-
work requirements and continuous
evaluation of HRP participants; and

(2) For those who have nuclear explo-
sive responsibilities, a detailed expla-
nation of duties and safety require-
ments.

§712.18 Transferring
cation.

HRP  certifi-

(a) For HRP certification to be trans-
ferred, the individual must currently
be certified in the HRP.

(b) Transferring the HRP certifi-
cation from one site to another re-
quires the following before the indi-
vidual is allowed to perform HRP du-
ties at the new site:

(1) Verify that the individual is cur-
rently certified in the HRP and is
transferring into a designated HRP po-
sition;

(2) Incorporate the individual into
the new site’s alcohol and drug-testing
program;

(3) Ensure that the 12-month time pe-
riod for HRP requirements that was es-
tablished at the prior site is not ex-
ceeded; and

(4) Provide site-specific instruction.

(c) Temporary assignment to HRP
positions at other sites requires
verification that the individual is cur-
rently enrolled in the HRP and has
completed all site-specific instruction.
The individual is required to return to
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