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the site that maintains his or her HRP
certification for recertification.

§712.19 Removal from HRP.

(a) Immediate removal. A supervisor
who has a reasonable belief that an
HRP-certified individual is not reli-
able, based on either a safety or secu-
rity concern, must immediately re-
move that individual from HRP duties
pending a determination of the individ-
ual’s reliability. A supervisor also
must immediately remove an indi-
vidual from HRP duties when requested
to do so by the HRP certifying official.
The supervisor must, at a minimum:

(1) Require the individual to stop per-
forming HRP duties;

(2) Take action to ensure the indi-
vidual is denied both escorted and
unescorted access to the material ac-
cess areas; and

(3) Provide, within 24 hours, to the
individual and the HRP management
official, a written reason for these ac-
tions.

(b) The temporary removal of an
HRP-certified individual from HRP du-
ties pending a determination of the in-
dividual’s reliability is an interim, pre-
cautionary action and does not con-
stitute a determination that the indi-
vidual is not fit to perform his or her
required duties. Removal is not, in
itself, cause for loss of pay, benefits, or
other changes in employment status.

(c) Temporary removal. (1) If an HRP
management official receives a super-
visor’s written notice of the immediate
removal of an HRP-certified individual,
that official must direct the temporary
removal of the individual pending an
evaluation and determination of the in-
dividual’s reliability.

(2) If removal is based on a security
concern, the HRP management official
must notify the HRP certifying official
and the applicable DOE personnel secu-
rity office. The security concern will
be resolved under the criteria and pro-
cedures in 10 CFR part 710, subpart A.

(3) If removal is based on a concern
that is not security related, the HRP
management official must conduct an
evaluation of the circumstances or in-
formation that led the supervisor to re-
move the individual from HRP duties.
The HRP management official must
prepare a written report of the evalua-
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tion that includes a determination of
the individual’s reliability for con-
tinuing HRP certification.

(4) If the HRP management official
determines that an individual who has
been temporarily removed continues to
meet the requirements for certifi-
cation, the HRP management official
must:

(i) Notify the individual’s supervisor
of the determination and direct that
the individual be allowed to return to
HRP duties;

(ii) Notify the individual; and

(iii) Notify the HRP certifying offi-
cial.

(5) If the HRP management official
determines that an individual who has
been temporarily removed does not
meet the HRP requirements for certifi-
cation, the HRP management official
must forward the written report to the
HRP certifying official. If the HRP cer-
tifying official is not the Manager, the
HRP certifying official must review
the written report and take one of the
following actions:

(i) Direct that the individual be rein-
stated and provide written explanation
of the reasons and factual bases for the
action;

(ii) Direct continuation of the tem-
porary removal pending completion of
specified actions (e.g., medical assess-
ment, treatment) to resolve the con-
cerns about the individual’s reliability;
or

(iii) Recommend to the Manager the
revocation of the individual’s certifi-
cation and provide written explanation
of the reasons and factual bases for the
decision.

(d) The Manager, on receiving the
HRP management official’s written re-
port and the HRP certifying official’s
recommendation (if any), must take
one of the following actions:

(1) Direct reinstatement of the indi-
vidual and provide written explanation
of the reasons and factual bases for the
action;

(2) Direct revocation of the individ-
ual’s HRP certification; or

(3) Direct continuation of the tem-
porary removal pending completion of
specified actions (e.g., medical assess-
ment, treatment) to resolve the con-
cerns about the individual’s reliability.

381



§712.20

(e) If the action is revocation, the
Manager must provide the individual a
copy of the HRP management official’s
report. The Manager may withhold
such a report, or portions thereof, to
the extent that he or she determines
that the report, or portions thereof,
may be exempt from access by the em-
ployee under the Privacy Act or the
Freedom of Information Act.

(f) If an individual is directed by the
Manager to take specified actions to
resolve HRP concerns, he or she must
be reevaluated by the HRP manage-
ment official and HRP certifying offi-
cial after those actions have been com-
pleted. After considering the HRP man-
agement and HRP certifying officials’
report and recommendation, the Man-
ager must direct either:

(1) Reinstatement of the individual;
or

(2) Revocation of the
HRP certification.

(g) Notification of Manager’s initial de-
cision. The Manager must send by cer-
tified mail (return receipt requested) a
written decision, including rationale,
to the HRP-certified individual whose
certification is revoked. The Manager’s
decision must be accompanied by noti-
fication to the individual, in writing, of
the procedures pertaining to reconsid-
eration or a hearing on the Manager’s
decision.

individual’s

§712.20 Request for reconsideration or
certification review hearing.

(a) An HRP-certified individual who
receives notification of the Manager’s
decision to revoke his or her HRP cer-
tification may choose one of the fol-
lowing options:

(1) Take no action;

(2) Submit a written request to the
Manager for reconsideration of the de-
cision to revoke certification. The re-
quest must include the individual’s re-
sponse to the information that gave
rise to the concern. The request must
be sent by certified mail to the Man-
ager within 20 working days after the
individual received notice of the Man-
ager’s decision; or

(3) Submit a written request to the
Manager for a certification review
hearing. The request for a hearing
must be sent by certified mail to the
Manager within 20 working days after
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the individual receives notice of the
Manager’s decision.

(b) If an individual requests reconsid-
eration by the Manager but not a cer-
tification review hearing, the Manager
must, within 20 working days after re-
ceipt of the individual’s request, send
by certified mail (return receipt re-
quested) a final decision to the indi-
vidual. This final decision about cer-
tification is based on the individual’s
response and other relevant informa-
tion available to the Manager.

(c) If an individual requests a certifi-
cation review hearing, the Manager
must forward the request to the Office
of Hearings and Appeals.

§712.21 Office of Hearings and Ap-
peals.

(a) The certification review hearing
is conducted by the Office of Hearings
and Appeals.

(b) The hearing officer must have a
DOE “Q” access authorization when
hearing cases involving HRP duties.

(c) An individual who requests a cer-
tification review hearing has the right
to appear personally before the hearing
officer; to present evidence in his or
her own behalf, through witnesses or
by documents, or by both; and to be ac-
companied and represented at the hear-
ing by counsel or any other person of
the individual’s choosing and at the in-
dividual’s own expense.

(d) In conducting the proceedings,
the hearing officer must:

(1) Receive all relevant and material
information relating to the individual’s
fitness for HRP duties through wit-
nesses or documentation;

(2) Ensure that the individual is per-
mitted to offer information in his or
her behalf; to call, examine, and cross-
examine witnesses and other persons
who have made written or oral state-
ments, and to present and examine doc-
umentary evidence;

(3) Require the testimony of the indi-
vidual and all witnesses be given under
oath or affirmation; and

(4) Ensure that a transcript of the
certification review proceedings is
made.
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