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(1) Engage in deliberate misconduct
that causes or, but for detection, would
have caused, the Corporation to be in
violation of any rule, regulation, or
order, or any term, condition, or limi-
tation of a certificate or approval
issued by the Commission; or

(2) Deliberately submit to the NRC,
the Corporation, or its contractor or
subcontractor, information that the
person submitting the information
knows to be incomplete or inaccurate
in some respect material to the NRC.

(b) A person who violates paragraph
(a)(1) or (a)(2) of this section may be
subject to enforcement action in ac-
cordance with the procedures in 10 CFR
part 2, subpart B.

(c) For purposes of paragraph (a)(1) of
this section, deliberate misconduct by
a person means an intentional act or
omission that the person knows:

(1) Would cause the Corporation to be
in violation of any rule, regulation, or
order, or any term, condition, or limi-
tation of a certificate or approved com-
pliance plan issued by the Director; or

(2) Constitutes a violation of a re-
quirement, procedure, instruction, con-
tract, purchase order or policy of the
Corporation, contractor, or subcon-
tractor.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6669, Feb. 12, 1997]

§76.21 Certificate required.

(a) The Corporation or its contrac-
tors may not operate the gaseous diffu-
sion plants at Piketon, Ohio, and Padu-
cah, Kentucky, unless an appropriate
certificate of compliance, and/or an ap-
proved compliance plan is in effect
under this part. Unless authorized by
the NRC under other provisions of this
chapter, a person other than the Cor-
poration or its contractors may not ac-
quire, deliver, receive, possess, use, or
transfer radioactive material at the
gaseous diffusion plants at Piketon,
Ohio, and Paducah, Kentucky.

(b) For the purposes of §§30.41, 40.51,
and 70.42 of this chapter, the Corpora-
tion shall be authorized to receive, and
licensees shall be authorized to trans-
fer to the Corporation, byproduct ma-
terial, source material, or special nu-
clear material to the extent permitted
under the certificate of compliance

§76.33

issued, and/or the compliance plan ap-
proved, pursuant to this part.

[59 FR 48960, Sept. 23, 1994, as amended at 62
FR 6669, Feb. 12, 1997; 64 FR 44649, Aug. 17,
1999]

8§76.22 Ineligibility of certain appli-
cants.

A certificate of compliance may not
be issued to the Corporation if the
Commission determines that:

(a) The Corporation is owned, con-
trolled, or dominated by an alien, a for-
eign corporation, or a foreign govern-
ment; or

(b) The issuance of such a certificate
of compliance would be inimical to—

(1) The common defense and security
of the United States; or

(2) The maintenance of a reliable and
economical domestic source of enrich-
ment services.

[62 FR 6670, Feb. 12, 1997]

§76.23 Specific exemptions.

The Commission may, upon its own
initiative or upon application of the
Corporation, grant such exemptions
from the requirements of the certifi-
cation regulations as it determines are
authorized by law and will not endan-
ger life, or property, or the common de-
fense and security, and are otherwise
in the public interest.

Subpart B—Application

§76.31 Periodic application
ment.

The Corporation shall periodically
apply to the Commission for a certifi-
cate of compliance, in accordance with
§76.36, on or before April 15 of the year
specified in an existing certificate of
compliance as determined by the Com-
mission, but not less frequently than
every 5 years.

[62 FR 6670, Feb. 12, 1997]

require-

§76.33 Application procedures.

(a) Filing requirements. (1) An applica-
tion for a certificate of compliance
must be tendered by filing the applica-
tion with the Director of the NRC’s Of-
fice of Nuclear Material Safety and
Safeguards, with copies sent to the
NRC Region 11l Office and appropriate
resident inspector, in accordance with
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§76.35

§76.5. If the application is to be sub-
mitted electronically, see Guidance for
Electronic Submission to the Commis-
sion at  http://www.nrc.gov/site-help/
eie.html.

(2) The application must include the
full name, address, age (if an indi-
vidual), and citizenship of the appli-
cant. If the applicant is a corporation
or other entity, the application must
indicate the State where it was incor-
porated or organized; the location of
the principal office; and the names, ad-
dresses, and citizenship of its principal
officers. The applicant shall include
any known information concerning the
control or ownership, if any, exercised
over the applicant by any alien, foreign
corporation, or foreign government.

(b) Oath or affirmation. An application
for a certificate of compliance must be
executed in a signed original by a duly
authorized officer of the Corporation
under oath or affirmation.

(c) Pre-filing consultation. The Cor-
poration may confer with the Commis-
sion’s staff before filing an application.

(d) Additional information. At any
time during the review of an applica-
tion, the Corporation may be required
to supply additional information to the
Commission’s staff to enable the Com-
mission or the Director, as appropriate,
to determine whether the certificate
should be issued or denied, or to deter-
mine whether a compliance plan should
be approved.

(e) Withholdable information. If an ap-
plication contains Restricted Data, Na-
tional Security Information, Safe-
guards Information, Unclassified Con-
trolled Nuclear Information, propri-
etary data, or other withholdable infor-
mation, the applicant shall ensure that
the withholdable information is sepa-
rate from the information to be made
publicly available.

[64 FR 44649, Aug. 17, 1999, as amended at 68
FR 58822, Oct. 10, 2003]

§76.35 Contents of application.

The application for a certificate of
compliance must include the informa-
tion identified in this section.

(a) A safety analysis report which
must include the following informa-
tion:

(1) The activities and locations in-
volving special nuclear material and

10 CFR Ch. | (1-1-06 Edition)

the general plan for carrying out these
activities;

(2) The name, amount, and specifica-
tions (including the chemical and phys-
ical form and, where applicable, iso-
topic content) of the special nuclear
material, source and byproduct mate-
rial the Corporation proposes to use,
possess or produce, including any ma-
terial held up in equipment from pre-
vious operations;

(3) The qualifications requirements,
including training and experience, of
the Corporation’s management organi-
zation and key individuals responsible
for safety in accordance with the regu-
lations in this chapter;

(4) An assessment of accidents based
on the requirements of §76.85;

(5) A training program that meets
the requirements of §76.95;

(6) A description of equipment and fa-
cilities which will be used by the Cor-
poration to protect health and mini-
mize danger to life or property (such as
handling devices, working areas,
shields, measuring and monitoring in-
struments, devices for the treatment
and disposal of radioactive effluent and
wastes, storage facilities, provisions
for protection against natural phe-
nomena, fire protection systems, criti-
cality accident alarm systems, etc.);

(7) A description of the management
controls and oversight program to en-
sure that activities directly relevant to
nuclear safety and safeguards and secu-
rity are conducted in an appropriately
controlled manner that ensures protec-
tion of employee and public health and
safety and protection of the national
security interests; and

(8) A description of the plant site,
and a description of the principal
structures, systems, and components of
the plant.

(b) A plan prepared and approved by
DOE for achieving compliance with re-
spect to any areas of noncompliance
with the NRC’s regulations that are
identified by the Corporation as of the
date of the application that includes:

(1) A description of the areas of non-
compliance;

(2) A plan of actions and schedules
for achieving compliance; and

(3) A justification for continued oper-
ation with adequate safety and safe-
guards.
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