§765.22

of receipt of the request unless the De-
partment specifies in writing that addi-
tional time is provided.

(c) At any time during the review of
a claim, the Department may request
an informal conference with a licensee
to obtain further information or clari-
fication on any unresolved issue per-
taining to the claim. While the licensee
is not required to provide additional
clarification requested by the Depart-
ment, a failure to do so may result in
the denial of that portion of the claim
for which information is requested.

(d) Based upon the claim submitted
and any additional information re-
ceived by the Department, including
any audit or site inspection if con-
ducted, the Department shall complete
a final review of all relevant informa-
tion prior to making a reimbursement
decision. When the Department deter-
mines it is not clear that an activity
for which reimbursement is claimed
was necessary to comply with
UMTRCA or where appropriate, with
applicable Agreement State require-
ments, the Department may consult
with the appropriate regulatory au-
thorities.

(e) A written decision regarding the
Department’s determination to ap-
prove, approve in part, or deny a claim
will be provided to the licensee within
10 days of completion of the claim re-
view. Within 45 days after the Depart-
ment’s issuance of a written decision
to deny the claim due to inadequate
documentation, the licensee may re-
quest the Department to reconsider its
decision if the licensee provides reason-
able documentation in accordance with
§765.20. If a licensee chooses not to sub-
mit the documentation, the licensee
has the right to file a formal appeal to
a claim denial in accordance with
§765.22. If a licensee chooses to submit
the documentation, the Department
will consider whether the documenta-
tion results in the Department’s rever-
sal of the initial decision to deny the
claim and will inform the licensee of
the Department’s subsequent decision.
The licensee may appeal that decision
in accordance with §765.22.

(f) If the Department determines that
insufficient funds are available at any
time to provide for complete payment
of all outstanding approved claims, re-
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imbursements of approved claims will
be made on a prorated basis. A pro-
rated payment of all outstanding ap-
proved claims for reimbursement, or
any unpaid portion thereof, shall be
made on the basis of the total amount
of all outstanding approved claims, re-
gardless of when the claims were sub-
mitted or approved.

(g) Notwithstanding the provisions of
paragraph (f) of this section, or any
other provisions of this part, any re-
quirement for the payment or obliga-
tion of funds by the Department estab-
lished by this part shall be subject to
the availability of appropriated funds,
and no provision herein shall be inter-
preted to require obligation or pay-
ment of funds in violation of the Anti-
Deficiency Act (31 U.S.C. 1341).

[69 FR 26726, May 23, 1994, as amended at 68
FR 32957, June 3, 2003]

§765.22 Appeals procedures.

(a) Any appeal by a licensee of any
Department determination subject to
the requirements of this part, shall in-
voke the appeals process specified in
paragraph (b) of this section.

(b) A licensee shall file an appeal of
any Department determination subject
to the requirements of this part with
the Office of Hearings and Appeals,
U.S. Department of Energy, 1000 Inde-
pendence Avenue, SW., Washington, DC
20585. Any appeal must be filed within
45 days from the date the licensee re-
ceived notice, actual or constructive
(i.e., publication in the FEDERAL REG-
ISTER), of the Department’s determina-
tion. Appeals must comply with the
procedures set forth in 10 CFR part
1003, subpart C. The decision of the Of-
fice of Hearings and Appeals shall be
the final decision of the Department. A
licensee must file an appeal in order to
exhaust its administrative remedies,
and the receipt of an appellate decision
is a prerequisite to seeking judicial re-
view of any determination made under
this part.

[69 FR 26726, May 23, 1994, as amended at 60
FR 15017, Mar. 21, 1995]
§765.23 Annual report.

The Department shall prepare annu-
ally a report summarizing pertinent in-
formation concerning claims submitted

428



