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to which the licensee continues to
make the benefits of the invention rea-
sonably accessible to the public. The
reports shall contain information with-
in the licensee’s knowledge, or which
the licensee may acquire under normal
business practices, pertaining to the
commercial use being made of the in-
vention.

(7) The license shall reserve at least
an irrevocable, nonexclusive, paid-up
license to make, use and sell the inven-
tion throughout the world by or on be-
half of the United States (including
any Government agency), the States,
and domestic municipal governments,
unless the Secretary determines that it
would not be in the public interest to
reserve such a license for the States
and domestic municipal governments.

(8) The license shall reserve in the
United States the right to sublicense
the licensed invention to any foreign
government pursuant to any existing
or future treaty or agreement, if the
Secretary determines it would be in
the national interest to acquire this
right.

(9) The license shall reserve in the
Secretary the right to require the
granting of a nonexclusive or partially
exclusive sublicense to a responsible
applicant or applicants, upon terms
reasonable under the circumstances, (i)
to the extent that the invention is re-
quired for public use by governmental
regulations, (ii) as may be necessary to
fulfill health, safety, or energy needs,
or (iii) for such other purposes as may
be stipulated in the license.

(10) The license shall reserve in the
Secretary the right to terminate such
license, in whole or in part, subject to
the notice and appeal provisions of
§§781.64 and 781.65, unless the licensee
demonstrates to the satisfaction of the
Secretary that he has taken effective
steps, or within a reasonable time
thereafter is expected to take such
steps, necessary to accomplish substan-
tial utilization of the invention.

(11) The license shall reserve in the
Secretary the right, commencing three
years after the grant of the license, to
terminate the license, in whole or in
part, subject to the provisions of
§781.66 and following a publicly-noticed
hearing, initiated pursuant to a peti-

§781.61

tion by an interested person justifying
such hearing—

(i) If the Secretary determines, upon
review of such material as he deems
relevant and after the licensee or other
interested person has had the oppor-
tunity to provide such relevant and
material information as the Secretary
may require, that such license has
tended substantially to lessen competi-
tion or to result in undue concentra-
tion in any section of the United
States in any line of commerce to
which the technology relates; or

(ii) If the licensee fails to dem-
onstrate to the satisfaction of the Sec-
retary at such hearing that he has
taken effective steps, or within a rea-
sonable time thereafter is expected to
take such steps, necessary to accom-
plish substantial utilization of the in-
vention.

§781.53 Additional licenses.

Subject to any outstanding licenses,
nothing in this part shall preclude the
Department from granting additional
nonexclusive, or exclusive, or partially
exclusive licenses for inventions cov-
ered by this part when the Department
determines that to do so would provide
for an equitable exchange of patent
rights. The following circumstances
are examples in which such licenses
may be granted:

(a) In consideration of the settlement
of interferences;

(b) In consideration of a release of
any claims;

(c) In exchange for or as a part of the
consideration for a license under ad-
versely held patents; or

(d) In consideration for the settle-
ment or resolution of any proceeding
under the Department of Energy Orga-
nization Act or other law.

PROCEDURES

§781.61 Publication of DOE inventions
available for license.

(a) The Department will publish peri-
odically in the FEDERAL REGISTER a
list of the DOE inventions available for
licensing under this part. In addition, a
list of those DOE inventions that are
protected in the United States will be
published in the U.S. Patent and
Trademark Office Official Gazette and
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