§800.306

regulation would, if made public, di-
vulge trade secrets or other propri-
etary information of the minority busi-
ness enterprise, the Secretary may not
disclose such information.

(c) This section shall not be con-
strued as authority to withhold infor-
mation from Congress or from any
committee of Congress upon request of
the Chairman.

§800.306 Noninterference with other
laws.

Nothing in this regulation shall be
construed to modify requirements im-
posed on the borrower by Federal,
State and local government agencies in
connection with permits, licenses, or
other authorizations to conduct or fi-
nance its business.

§800.307 Appeals.

Any dispute concerning questions of
fact arising under the loan agreement
shall be decided in writing by the con-
tracting officer. The borrower may re-
quest the contracting officer to recon-
sider any such decision, which recon-
sideration shall be promptly under-
taken. If not satisfied with the con-
tracting officer’s final decision, the
borrower, upon receipt of such written
decision, may appeal the decision with-
in 60 days in writing to the Chairman,
Financial Assistance Appeals Board
(FAAB), Department of Energy, Wash-
ington, DC 20585. The Board shall pro-
ceed in accordance with the Depart-
ment of Energy’s rules and regulations
for such purpose. The decision of the
Board with respect to such appeals
shall be the final decision of the Sec-
retary.
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810.11 Revocation, suspension, or modifica-
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AUTHORITY: Secs. 57, 127, 128, 129, 161, and
223, Atomic Energy Act of 1954, as amended
by the Nuclear Non-Proliferation Act of 1978,
Pub. L. 95-242, 68 Stat. 932, 948, 950, 958, 92
Stat. 126, 136, 137, 138 (42 U.S.C. 2077, 2156,
2157, 2158, 2201, 2273); Sec. 104 of the Energy
Reorganization Act of 1974, Pub. L. 93-438;
Sec. 301, Department of Energy Organization
Act, Pub. L. 95-91.

SOURCE: 51 FR 44574, Dec. 10, 1986, unless
otherwise noted.

§810.1 Purpose.

These regulations implement section
57b of the Atomic Energy Act which
empowers the Secretary of Energy to
authorize U.S. persons to engage di-
rectly or indirectly in the production
of special nuclear material outside the
United States. Their purpose is to:

(a) Indicate activities which have
been generally authorized by the Sec-
retary of Energy and thus require no
further authorization;

(b) Indicate activities which require
specific authorization by the Secretary
and explain how to request authoriza-
tion; and

(c) Explain reporting requirements
for various activities.

§810.2 Scope.

10 CFR part 810:

(a) Applies to all persons subject to
the jurisdiction of the United States
who engage directly or indirectly in
the production of special nuclear mate-
rial outside the United States.

(b) Applies to activities conducted ei-
ther in the United States or abroad by
such persons or by licensees, contrac-
tors or subsidiaries under their direc-
tion, supervision, responsibility or con-
trol.

(c) Applies, but is not limited to, ac-
tivities involving nuclear reactors and
other nuclear fuel cycle facilities for
the following: fluoride or nitrate con-
version; isotope separation (enrich-
ment); the chemical, physical or met-
allurgical processing, fabricating, or
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alloying of special nuclear material;
production of heavy water, zirconium
(hafnium-free or low-hafnium), nu-
clear-grade graphite, or reactor-grade
beryllium; production of reactor-grade
uranium dioxide from yellowcake; and
certain uranium milling activities.

(d) Does not apply to exports licensed
by the Nuclear Regulatory Commis-
sion.

§810.3 Definitions.

As used in part 810:

Accelerator-driven subcritical assembly
system is a system comprising a ‘‘sub-
critical assembly” and a ‘‘production
accelerator’” and which is designed or
used for the purpose of producing or
processing special nuclear material
(SNM) or which a U.S. provider of as-
sistance knows or has reason to know
will be used for the production or proc-
essing of SNM. In such a system, the
“production accelerator’” provides a
source of neutrons used to effect SNM
production in the ‘‘subcritical assem-
bly.”

Agreement for cooperation means an
agreement with another mnation or
group of nations concluded under sec-
tions 123 or 124 of the Atomic Energy
Act.

Atomic Energy Act means the Atomic
Energy Act of 1954, as amended.

Classified information means National
Security Information classified under
Executive Order 12356 or any super-
seding order, or Restricted Data classi-
fied under the Atomic Energy Act.

General authorization means an au-
thorization granted by the Secretary of
Energy under section 57b(2) of the
Atomic Energy Act to provide certain
assistance to foreign atomic energy ac-
tivities and which is effective without
a specific request to the Secretary or
the issuance of an authorization to a
particular person.

IAEA means the International Atom-
ic Energy Agency.

Non-nuclear-weapon state is a country
not recognized as a nuclear-weapon
state by the NPT (i.e., states other
than the United States, Russia, the
United Kingdom, France, and China).

NNPA means the Nuclear Non-Pro-
liferation Act of 1978.

NPT means the Treaty on the Non-
Proliferation of Nuclear Weapons.

§810.3

Nuclear reactor means an apparatus,
other than a nuclear explosive device,
designed or used to sustain nuclear fis-
sion in a self-supporting chain reac-
tion.

Open meeting means a conference,
seminar, trade show or other gathering
that all technically qualified members
of the public may attend and at which
they may make written or other per-
sonal record of the proceedings, not-
withstanding that (1) a reasonable reg-
istration fee may be charged, or (2) a
reasonable numerical limit exists on
actual attendance.

Operational safety means the capa-
bility of a reactor to be operated in a
manner that prevents uncontrolled or
inadvertent criticality, prevents or
mitigates uncontrolled release of ra-
dioactivity to the environment, mon-
itors and limits staff exposure to radi-
ation and radioactivity, and protects
off-site population from exposure to ra-
diation or radioactivity. Operational
safety may be enhanced by providing
expert advice, equipment, instrumenta-
tion, technology, software, services,
analyses, procedures, training, or other
assistance that improves the capability
of the reactor to be operated in such a
manner.

Person means (1) any individual, cor-
poration, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, Government agency
other than the Department of Energy,
any State or political entity within a
State; and (2) any legal successor, rep-
resentative, agent or agency of the
foregoing. Persons under U.S. jurisdic-
tion are responsible for their foreign li-
censees, contractors or subsidiaries to
the extent that the former have con-
trol over the activities of the latter.

Production accelerator is a particle ac-
celerator designed and/or intended to
be used, with a subcritical assembly,
for the production or processing of
SNM or which a U.S. provider of assist-
ance knows or has reason to know will
be used for the production or proc-
essing of SNM.

Production reactor means a nuclear re-
actor specially designed or used pri-
marily for the production of plutonium
or uranium-233.

Public information means: (1) Informa-
tion available in periodicals, books or
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