
579 

Department of Energy § 850.11 

a DOE employee, an independent con-
tractor, a DOE contractor or subcon-
tractor employee, or any other person 
who performs work at a DOE facility. 

Worker exposure means the exposure 
of a worker to airborne beryllium that 
would occur if the worker were not 
using respiratory protective equip-
ment. 

(b) Terms undefined in this part that 
are defined in the Atomic Energy Act 
of 1954 shall have the same meaning as 
under that Act. 

§ 850.4 Enforcement. 
DOE may take appropriate steps 

under its contracts with DOE contrac-
tors to ensure compliance with this 
part. These steps include, but are not 
limited to, contract termination or re-
duction in fee. 

§ 850.5 Dispute resolution. 
(a) Subject to paragraphs (b) and (c) 

of this section, any worker who is ad-
versely affected by an action taken, or 
failure to act, under this part may pe-
tition the Office of Hearings and Ap-
peals for relief in accordance with 10 
CFR part 1003, Subpart G. 

(b) The Office of Hearings and Ap-
peals may not accept a petition from a 
worker unless the worker requested the 
responsible employer to correct the 
violation, and the responsible employer 
refused or failed to take corrective ac-
tion within a reasonable time. 

(c) If the dispute relates to a term or 
condition of employment that is cov-
ered by a grievance-arbitration provi-
sion in a collective bargaining agree-
ment, the worker must exhaust all ap-
plicable grievance-arbitration proce-
dures before filing a petition for relief 
with the Office of Hearings and Ap-
peals. A worker is deemed to have ex-
hausted all applicable grievance-arbi-
tration procedures if 150 days have 
passed since the filing of a grievance 
and a final decision on it has not been 
issued. 

Subpart B—Administrative 
Requirements 

§ 850.10 Development and approval of 
the CBDPP. 

(a) Preparation and submission of ini-
tial CBDPP to DOE. (1) The responsible 

employer at a DOE facility must en-
sure that a CBDPP is prepared for the 
facility and submitted to the appro-
priate Head of DOE Field Element be-
fore beginning beryllium activities, but 
no later than April 6, 2000 of this part. 

(2) If the CBDPP has separate sec-
tions addressing the activities of mul-
tiple contractors at the facility, the 
Head of DOE Field Element will des-
ignate a single DOE contractor to re-
view and approve the sections prepared 
by other contractors, so that a single 
consolidated CBDPP for the facility is 
submitted to the Head of DOE Field 
Element for review and approval. 

(b) DOE review and approval. The ap-
propriate Head of DOE Field Element 
must review and approve the CBDPP. 

(1) The initial CBDPP and any up-
dates are deemed approved 90 days 
after submission if they are not specifi-
cally approved or rejected by DOE ear-
lier. 

(2) The responsible employer must 
furnish a copy of the approved CBDPP, 
upon request, to the DOE Assistant 
Secretary for Environment, Safety and 
Health or designee, DOE program of-
fices, and affected workers or their des-
ignated representatives. 

(c) Update. The responsible employer 
must submit an update of the CBDPP 
to the appropriate Head of DOE Field 
Element for review and approval when-
ever a significant change or significant 
addition to the CBDPP is made or a 
change in contractors occurs. The Head 
of DOE Field Element must review the 
CBDPP at least annually and, if nec-
essary, require the responsible em-
ployer to update the CBDPP. 

(d) Labor Organizations. If a respon-
sible employer employs or supervises 
beryllium-associated workers who are 
represented for collective bargaining 
by a labor organization, the responsible 
employer must: 

(1) Give the labor organization time-
ly notice of the development and im-
plementation of the CBDPP and any 
updates thereto; and 

(2) Upon timely request, bargain con-
cerning implementation of this part, 
consistent with the Federal labor laws. 

§ 850.11 General CBDPP requirements. 
(a) The CBDPP must specify the ex-

isting and planned operational tasks 
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that are within the scope of the 
CBDPP. The CBDPP must augment 
and, to the extent feasible, be inte-
grated into the existing worker protec-
tion programs that cover activities at 
the facility. 

(b) The detail, scope, and content of 
the CBDPP must be commensurate 
with the hazard of the activities per-
formed, but in all cases the CBDPP 
must: 

(1) Include formal plans and measures 
for maintaining exposures to beryllium 
at or below the permissible exposure 
level prescribed in § 850.22; 

(2) Satisfy each requirement in sub-
part C of this part; 

(3) Contain provisions for: 
(i) Minimizing the number of workers 

exposed and potentially exposed to be-
ryllium; 

(ii) Minimizing the number of oppor-
tunities for workers to be exposed to 
beryllium; 

(iii) Minimizing the disability and 
lost work time of workers due to 
chronic beryllium disease, beryllium 
sensitization and associated medical 
care; and 

(iv) Setting specific exposure reduc-
tion and minimization goals that are 
appropriate for the beryllium activities 
covered by the CBDPP to further re-
duce exposure below the permissible 
exposure limit prescribed in § 850.22. 

§ 850.12 Implementation. 

(a) The responsible employer must 
manage and control beryllium expo-
sures in all DOE beryllium activities 
consistent with the approved CBDPP. 

(b) No person employed by DOE or a 
DOE contractor may take or cause any 
action inconsistent with the require-
ments of: 

(1) This part, 
(2) An approved CBDPP, and 
(3) Any other Federal statute or reg-

ulation concerning the exposure of 
workers to beryllium at DOE facilities. 

(c) No task involving potential expo-
sure to airborne beryllium that is out-
side the scope of the existing CBDPP 
may be initiated until an update of the 
CBDPP is approved by the Head of DOE 
Field Element, except in an unexpected 
situation and, then, only upon approval 
of the Head of DOE Field Element. 

(d) Nothing in this part precludes a 
responsible employer from taking any 
additional protective action that it de-
termines to be necessary to protect the 
health and safety of workers. 

(e) Nothing in this part affects the 
responsibilities of DOE officials under 
the Federal Employee Occupational 
Safety and Health Program (29 CFR 
part 1960) and related DOE directives. 

§ 850.13 Compliance. 
(a) The responsible employer must 

conduct activities in compliance with 
its CBDPP. 

(b) The responsible employer must 
achieve compliance with all elements 
of its CBDPP no later than January 7, 
2002. 

(c) With respect to a particular beryl-
lium activity, the contractor in charge 
of the activity is responsible for com-
plying with this part. If no contractor 
is responsible for a beryllium activity, 
DOE must ensure implementation of, 
and compliance with, this part. 

Subpart C—Specific Program 
Requirements 

§ 850.20 Baseline beryllium inventory. 
(a) The responsible employer must 

develop a baseline inventory of the lo-
cations of beryllium operations and 
other locations of potential beryllium 
contamination, and identify the work-
ers exposed or potentially exposed to 
beryllium at those locations. 

(b) In conducting the baseline inven-
tory, the responsible employer must: 

(1) Review current and historical 
records; 

(2) Interview workers; 
(3) Document the characteristics and 

locations of beryllium at the facility; 
and 

(4) Conduct air, surface, and bulk 
sampling. 

(c) The responsible employer must 
ensure that: 

(1) The baseline beryllium inventory 
is managed by a qualified individual 
(e.g., a certified industrial hygienist); 
and 

(2) The individuals assigned to this 
task have sufficient knowledge and ex-
perience to perform such activities 
properly. 
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