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or disclosed only as provided by the Ameri-
cans with Disability Act, the Privacy Act of
1974, or as required by a court order or under
other law.

I understand that the results of my med-
ical tests for beryllium will be included in
the Beryllium Registry maintained by DOE,
and that a unique identifier will be used to
maintain the confidentiality of my medical
information. Personal identifiers will not be
included in any reports generated from the
DOE Beryllium Registry. I understand that
the results of my tests and examinations
may be published in reports or presented at
meetings, but that I will not be identified.

I consent to having the following medical
evaluations:

/ / Physical examination concentrating on
my lungs and breathing

/ / Chest X-ray

/ / Spirometry (a breathing test)

/ / Blood test called the beryllium-induced
lymphocyte proliferation test or Be-LPT

/ / Other test(s). Specify:

Signature of Participant:

Date:

I have explained and discussed any ques-
tions that the employee expressed con-
cerning the Be-LPT, physical examination,
and other medical testing as well as the im-
plications of those tests.

Name of Examining Physician:

Signature of Examining Physician:

Dated:
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and in the course of employment by a
DOE contractor and exposure to a toxic
substance at a DOE facility?

852.9 What materials must a Physician
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mination?
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that it needs to make a determination?
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cian Panel member and each specialist
take in order to keep an applicant’s per-
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AUTHORITY: 42 U.S.C. 7384, et seq.; 42 U.S.C.
2201 and 7101, et seq.; 50 U.S.C. 2401 et seq.

SOURCE: 67 FR 52853, Aug. 14, 2002, unless
otherwise noted.

§852.1 What is the purpose and scope
of this part?

(a) This part implements Part D of
the Act by establishing the procedures
under which:

(1) An individual may obtain and sub-
mit an application to the Program Of-
fice for review and assistance;

(2) The Program Office processes and
submits eligible applications to a Phy-
sician Panel;

(3) Physician Panels determine
whether the illness or death of a DOE
contractor employee arose out of and
in the course of employment by a DOE
contractor and through exposure to a
toxic substance at a DOE facility;
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(4) The Program Office processes a
determination by a Physician Panel;
and,

(5) Appeals may be undertaken.

(b) This part covers applications filed
by or on behalf of a DOE contractor
employee, or a deceased employee’s es-
tate or survivor, with respect to an ill-
ness or death of a DOE contractor em-
ployee that may have been caused by
exposure to a toxic substance during
the course of employment at a DOE fa-
cility.

(c) All actions under this part must
be pursuant to the relevant State
Agreement and consistent with its
terms and conditions.

§852.2 What are the definitions of
terms used in this part?

Act means the Energy Employees Oc-
cupational Illness Compensation Pro-
gram Act of 2000, 42 U.S.C. 7384 et seq.

Applicant means an individual seek-
ing assistance from the Program Office
in filing a claim with the relevant
State workers’ compensation system,
including but not limited to, a living
DOE contractor employee, the estate of
a deceased DOE contractor employee,
or any survivor of a deceased DOE con-
tractor employee who is eligible to
apply for a death benefit or a survivor’s
benefit under the State workers’ com-
pensation system for which the appli-
cant is seeking assistance in filing a
claim.

DOE means the U.S. Department of
Energy, and its predecessor agencies,
including the Manhattan Engineering
District, the Atomic Energy Commis-
sion, and the Energy Research and De-
velopment Administration.

DOE contractor employee means any of
the following:

(a) An individual who is or was in
residence at a DOE facility as a re-
searcher for one or more periods aggre-
gating at least 24 months.

(b) An individual who is or was em-
ployed at a DOE facility by

(i) An entity that contracted with
DOE to provide management and oper-
ation, management and integration, or
environmental remediation at the fa-
cility; or

(ii) A contractor or subcontractor
that provided services, including con-

§852.3

struction and maintenance, at the fa-
cility.

DOE facility means any building,
structure or premise, including the
grounds upon which such building,
structure, or premise is located:

(a) In which operations are, or have
been, conducted by, or on behalf of
DOE (except for buildings, structures,
premises, grounds, or operations cov-
ered by Executive Order No. 12344,
dated February 1, 1982 (42 U.S.C. 7158
note), pertaining to the Naval Nuclear
Propulsion Program); and

(b) With regard to which DOE has or
had

(i) A proprietary interest; or

(ii) Entered into a contract with an
entity to provide management and op-
eration, management and integration,
environmental remediation services,
construction, or maintenance services.

Physician panel means one or more
physicians (as determined by the Pro-
gram Office), who are appointed by the
Secretary of Health and Human Serv-
ices, pursuant to part D of the Act, to
evaluate applications of DOE con-
tractor employees, under the proce-
dures and requirements of this part.

Program office means the Office of
Worker Advocacy within DOE’s Office
of Environment, Safety and Health, or
any other DOE office subsequently as-
signed to perform the functions of the
Secretary of Energy under Part D of
the Act.

State agreement means an agreement
negotiated between DOE and a State
that sets forth the terms and condi-
tions for dealing with an application
for assistance under Part D of the Act
in filing a claim with the State’s work-
ers’ compensation system.

Toxic substance means any material
that has the potential to cause illness
or death because of its radioactive,
chemical, or biological nature.

[67 FR 52853, Aug. 14, 2002, as amended at 69
FR 13712, Mar. 24, 2004]

§852.3 How does an individual obtain
and submit an application for re-
view and assistance?

(a) An individual obtains an applica-
tion for review and assistance:

(1) In person from the Program Of-
fice, from any of the Resources Centers
listed in Appendix A to this section, or
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