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(b) The employer has 15 working days 
from receipt of this notification to sub-
mit to the Program Office any informa-
tion deemed by the employer to be rel-
evant to either the Program Office’s 
determination of whether to refer an 
application to a Physician Panel, or to 
adjudication of the application by a 
Physician Panel. 

(c) The employer must sign an affi-
davit attesting to the authenticity and 
completeness of any information pro-
vided to the Program Office under this 
section, or provide the Program Office 
with other evidence of authenticity of 
submitted materials, such as certifi-
cation of submitted copies of originals. 

§ 852.6 Which applications are sub-
mitted to a Physician Panel? 

(a) The Program Office must submit 
an application and any information 
submitted under § 852.5 of this part to a 
Physician Panel if there is reasonable 
evidence to make an initial determina-
tion that: 

(1) The application was filed by or on 
behalf of a DOE contractor employee or 
a deceased DOE contractor employee’s 
estate or survivor; 

(2) The illness or death of the DOE 
contractor employee may have been 
caused by exposure to a toxic sub-
stance; and, 

(3) The illness or death of the DOE 
contractor employee may have been re-
lated to employment at a DOE facility. 

(b) The Program Office must prompt-
ly notify the applicant in writing of an 
initial determination under this sec-
tion. 

§ 852.7 What provisions are set forth in 
State Agreements? 

DOE may not execute a State Agree-
ment that does not contain the fol-
lowing provisions: 

(a) A statement that an application 
is submitted to a Physician Panel only 
if the application satisfies the criteria 
in § 852.6 of this part: 

(1) The application was filed by or on 
behalf of a DOE contractor employee or 
a deceased DOE contractor employee’s 
estate or survivor; 

(2) The illness or death of the DOE 
contractor employee may have been 
caused by exposure to a toxic sub-
stance; and 

(3) The illness or death of the DOE 
contractor employee may have been re-
lated to employment at a DOE facility. 

(b) An agreement that a Physician 
Panel must apply the standards set 
forth in § 852.8 of this part when mak-
ing a determination that an illness or 
death arose from exposure to a toxic 
substance during the course of employ-
ment at a DOE facility; 

(c) An agreement that the Program 
Office must provide assistance to only 
those applicants with a positive deter-
mination from the Physician Panel; 
and 

(d) An agreement that a positive de-
termination by the Physician Panel 
has no effect on the scope of State 
workers’ compensation proceedings, 
the conditions for compensation, or the 
rights and obligations of the partici-
pants in the proceeding; provided that 
consistent with Part D of the Act such 
a determination will prevent DOE and 
may prevent a DOE contractor from 
contesting an applicant’s workers’ 
compensation claim. 

§ 852.8 How does a Physician Panel de-
termine whether an illness or death 
arose out of and in the course of 
employment by a DOE contractor 
and exposure to a toxic substance 
at a DOE facility? 

A Physician Panel must determine 
whether the illness or death arose out 
of and in the course of employment by 
a DOE contractor and exposure to a 
toxic substance at a DOE facility on 
the basis of whether it is at least as 
likely as not that exposure to a toxic 
substance at a DOE facility during the 
course of employment by a DOE con-
tractor was a significant factor in ag-
gravating, contributing to or causing 
the illness or death of the worker at 
issue. 

§ 852.9 What materials must a Physi-
cian Panel review prior to making a 
determination? 

The Physician Panel must review all 
records relating to the application that 
are provided by the Program Office, in-
cluding but not limited to: 

(a) Medical records; 
(b) Employment records; 
(c) Exposure records; 
(d) Occupational history; 
(e) Workers’ compensation records; 
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