§9.109

as the Commission determines pursu-
ant to paragraph (c) of this section to
contain information which may be
withheld under §9.104 or §9.105(c). Cop-
ies of such transcript, or minutes, or a
transcription of such recording dis-
closing the identity of each speaker,
shall be furnished to any person upon
payment of the actual cost of duplica-
tion or transcription as provided in
§9.14. The Secretary shall maintain a
complete verbatim copy of the tran-
script, a complete copy of the minutes,
or a complete electronic recording of
each meeting, or portion of a meeting,
closed to the public, for a period of at
least two years after such meeting, or
until one year after the conclusion of
any Commission proceeding with re-
spect to which the meeting or portion
was held, whichever occurs later.

(c) In the case of any meeting closed
pursuant to §9.104, the Secretary of the
Commission, upon the advice of the
General Counsel and after consultation
with the Commission, shall determine
which, if any, portions of the electronic
recording, transcript or minutes and
which, if any, items of information
withheld pursuant to §9.105(c) contain
information which should be withheld
pursuant to §9.104, in the event that a
request for the recording, transcript, or
minutes is received within the period
during which the recording, transcript,
or minutes must be retained, under
paragraph (b) of this section.

(d) If at some later time the Commis-
sion determines that there is no fur-
ther justification for withholding any
transcript, recording or other item of
information from the public which has
previously been withheld, then such in-
formation shall be made available.

[42 FR 12877, Mar. 7, 1977, as amended at 50
FR 20891, May 21, 1985; 64 FR 48951, Sept. 9,
1999]

§9.109 Report to Congress.

The Secretary shall annually report
to the Congress regarding the Commis-
sion’s compliance with the Government
in the Sunshine Act, including a tab-
ulation of the total number of open
meetings, the total number of closed
meetings, the reasons for closing such
meetings and a description of any liti-
gation brought against the Commission
pursuant to the Government in the
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Sunshine Act, including any cost as-
sessed against the Commission in such
litigation (whether or not paid by the
Commission).

Subpart D—Production or Disclo-
sure in Response to Sub-
poenas or Demands of Courts
or Other Authorities

SOURCE: 50 FR 37645, Sept. 17, 1985, unless
otherwise noted.

§9.200 Scope of subpart.

(a) This subpart sets forth the proce-
dures to be followed when a subpoena,
order, or other demand (hereinafter re-
ferred to as a ‘‘demand’’) for the pro-
duction of NRC records or disclosure of
NRC information, including testimony
regarding such records, is issued by a
court or other judicial or quasi-judicial
authority in a proceeding, excluding
Federal grand jury proceedings, to
which the NRC is not a party. Informa-
tion and documents subject to this sub-
part include:

(1) Any material contained in the
files of the NRC;

(2) Any information relating to mate-
rial contained in the files of the NRC.

(b) For purposes of this subpart, the
term ‘‘employee of the NRC” includes
all NRC personnel as that term is de-
fined in §9.3 of this part, including NRC
contractors.

(c) This subpart is intended to pro-
vide instructions regarding the inter-
nal operations of the NRC and is not
intended, and does not, and may not,
be relied upon to create any right or
benefit, substantive or procedural, en-
forceable at law by a party against the
NRC.

[60 FR 37645, Sept. 17, 1985, as amended at 52
FR 49362, Dec. 31, 1987]

§9.201 Production or disclosure pro-
hibited unless approved by appro-
priate NRC official.

No employee of the NRC shall, in re-
sponse to a demand of a court or other
judicial or quasi-judicial authority,
produce any material contained in the
files of the NRC or disclose, through
testimony or other means, any infor-
mation relating to material contained
in the files of the NRC, or disclose any
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