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at such sites. The process for the rec-
ommendation of sites as candidate 
sites for characterization for the selec-
tion of any subsequent repository shall 
be the same as that specified above for 
the first repository. 

§ 960.3–3 Consultation. 

The DOE shall provide to designated 
officials of the affected States and to 
the governing bodies of any affected In-
dian tribe timely and complete infor-
mation regarding determinations or 
plans made with respect to the siting, 
site characterization, design, develop-
ment, construction, operation, closure, 
decommissioning, licensing, or regula-
tion of a repository. Written responses 
to written requests for information 
from the designated officials of af-
fected States or affected Indian tribes 
will be provided within 30 days after re-
ceipt of the written requests. In per-
forming any study of an area for the 
purpose of determining the suitability 
of such area for the development of a 
repository, the DOE shall consult and 
cooperate with the Governor and the 
legislature of an affected State and the 
governing body of an affected Indian 
tribe in an effort to resolve concerns 
regarding public health and safety, en-
vironmental impacts, socioeconomic 
impacts, and technical aspects of the 
siting process. After notifying affected 
States and affected Indian tribes that 
potentially acceptable sites have been 
identified, or that a site has been ap-
proved for characterization, the DOE 
shall seek to enter into binding written 
agreements with such affected States 
or affected Indian tribes in accordance 
with the requirements of the Act. The 
DOE shall also consult, as appropriate, 
with other Federal agencies. 

§ 960.3–4 Environmental impacts. 

Environmental impacts shall be con-
sidered by the DOE throughout the site 
characterization, site selection, and re-
pository development process. The 
DOE shall mitigate significant adverse 
environmental impacts, to the extent 
practicable, during site characteriza-
tion and repository construction, oper-
ation, closure, and decommissioning. 

Subpart C—Postclosure Guidelines 

§ 960.4 Postclosure guidelines. 

The guidelines in this subpart specify 
the factors to be considered in evalu-
ating and comparing sites on the basis 
of expected repository performance 
after closure. The postclosure guide-
lines are separated into a system 
guideline and eight technical guide-
lines. The system guideline establishes 
waste containment and isolation re-
quirements that are based on NRC and 
EPA regulations. These requirements 
must be met by the repository system, 
which contains natural barriers and en-
gineered barriers. The engineered bar-
riers will be designed to complement 
the natural barriers, which provide the 
primary means for waste isolation. 

§ 960.4–1 System guideline. 

(a) Qualifying Condition. The geologic 
setting at the site shall allow for the 
physical separation of radioactive 
waste from the accessible environment 
after closure in accordance with the re-
quirements of 40 CFR part 191, subpart 
B, as implemented by the provisions of 
10 CFR part 60. The geologic setting at 
the site will allow for the use of engi-
neered barriers to ensure compliance 
with the requirements of 40 CFR part 
191 and 10 CFR part 60 (see appendix I 
of this part). 

§ 960.4–2 Technical guidelines. 

The technical guidelines in this sub-
part set forth qualifying, favorable, po-
tentially adverse, and, in five guide-
lines, disqualifying conditions on the 
characteristics, processes, and events 
that may influence the performance of 
a repository system after closure. The 
favorable conditions and the poten-
tially adverse conditions under each 
guideline are not listed in any assumed 
order of importance. Potentially ad-
verse conditions will be considered if 
they affect waste isolation within the 
controlled area even though such con-
ditions may occur outside the con-
trolled area. The technical guidelines 
that follow establish conditions that 
shall be considered in determining 
compliance with the qualifying condi-
tion of the postclosure system guide-
line. For each technical guideline, an 
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