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§960.5-2-2 Site ownership and control.

(a) Qualifying condition. The site shall
be located on land for which the DOE
can obtain, in accordance with the re-
quirements of 10 CFR 60.121, ownership,
surface and subsurface rights, and con-
trol of access that are required in order
that surface and subsurface activities
during repository operation and clo-
sure will not be likely to lead to radio-
nuclide releases to an unrestricted area
greater than those allowable under the
requirements specified in §960.5-1(a)(1).

(b) Favorable condition. Present own-
ership and control of land and all sur-
face and subsurface mineral and water
rights by the DOE.

(c) Potentially adverse condition. Pro-
jected land-ownership conflicts that
cannot be successfully resolved
through voluntary purchase-sell agree-
ments, nondisputed agency-to-agency
transfers of title, or Federal condemna-
tion proceedings.

§960.5-2-3 Meteorology.

(a) Qualifying condition. The site shall
be located such that expected meteoro-
logical conditions during repository
operation and closure will not be likely
to lead to radionuclide releases to an
unrestricted area greater than those
allowable under the requirements spec-
ified in §960.5-1(a)(1).

(b) Favorable condition. Prevailing
meteorological conditions such that
any radioactive releases to the atmos-
phere during repository operation and
closure would be effectively dispersed,
thereby reducing significantly the like-
lihood of unacceptable exposure to any
member of the public in the vicinity of
the repository.

(c) Potentially adverse conditions. (1)
Prevailing meteorological conditions
such that radioactive emissions from
repository operation of closure could
be preferentially transported toward
localities in the vicinity of the reposi-
tory with higher population densities
than are the average for the region.

(2) History of extreme weather phe-
nomena—such as hurricanes, torna-
does, severe floods, or severe and fre-
quent winter storms—that could sig-
nificantly affect repository operation
or closure.

§960.5-2-5

§960.5-2-4 Offsite installations and op-
erations.

(a) Qualifying condition. The site shall
be located such that present projected
effects from nearby industrial, trans-
portation, and military installations
and operations, including atomic en-
ergy defense activities, (1) will not sig-
nificantly affect repository siting, con-
struction, operation, closure, or decom-
missioning or can be accommodated by
engineering measures and (2), when
considered together with emissions
from repository operation and closure,
will not be likely to lead to radio-
nuclide releases to an unrestricted area
greater than those allowable under the
requirements specified in §960.5-1(a)(1).

(b) Favorable condition. Absence of
contributing radioactive releases from
other nuclear installations and oper-
ations that must be considered under
the requirements of 40 CFR 191, subpart
A.

(c) Potentially adverse conditions. (1)
The presence of nearby potentially haz-
ardous installations or operations that
could adversely affect repository oper-
ation or closure.

(2) Presence of other nuclear installa-
tions and operations, subject to the re-
quirements of 40 CFR part 190 or 40
CFR part 191, subpart A, with actual or
projected releases near the maximum
value permissible under those stand-
ards.

(d) Disqualifying condition. A site
shall be disqualified if atomic energy
defense activities in proximity to the
site are expected to conflict irreconcil-
ably with repository siting, construc-
tion, operation, closure, or decommis-
sioning.

ENVIRONMENT, SOCIOECONOMICS, AND
TRANSPORTATION

§960.5-2-5 Environmental quality.

(a) Qualifying condition. The site shall
be located such that (1) the quality of
the environment in the affected area
during this and future generations will
be adequately protected during reposi-
tory siting, construction, operation,
closure, and decommissioning, and pro-
jected environmental impacts in the
affected area can be mitigated to an
acceptable degree, taking into account
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§960.5-2-6

programmatic, technical, social, eco-
nomic, and environmental factors; and
(2) the requirements specified in §960.5—
1(a)(2) can be met.

(b) Favorable conditions. (1) Projected
ability to meet, within time con-
straints, all Federal, State, and local
procedural and substantive environ-
mental requirements applicable to the
site and the activities proposed to take
place thereon.

(2) Potential significant adverse envi-
ronmental impacts to present and fu-
ture generations can be mitigated to
an insignificant level through the ap-
plication of reasonable measures, tak-
ing into account programmatic, tech-
nical, social, economic, and environ-
mental factors.

(c) Potentially adverse conditions. (1)
Projected major conflict with applica-
ble Federal, State, or local environ-
mental requirements.

(2) Projected significant adverse en-
vironmental impacts that cannot be
avoided or mitigated.

(3) Proximity to, or projected signifi-
cant adverse environmental impacts of
the repository or its support facilities
on, a component of the National Park
System, the National Wildlife Refuge
System, the National Wild and Scenic
Rivers System, the National Wilder-
ness Preservation System, or National
Forest Land.

(4) Proximity to, and projected sig-
nificant adverse environmental im-
pacts of the repository or its support
facilities on, a significant State or re-
gional protected resource area, such as
a State park, a wildlife area, or a his-
torical area.

(5) Proximity to, and projected sig-
nificant adverse environmental im-
pacts of the repository and its support
facilities on, a significant Native
American resource, such as a major In-
dian religious site, or other sites of
unique cultural interest.

(6) Presence of critical habitats for
threatened or endangered species that
may be compromised by the repository
or its support facilities.

(d) Disqualifying conditions. Any of
the following conditions shall disqualify
a site:

(1) During repository siting, con-
struction, operation, closure, or decom-
missioning the quality of the environ-
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ment in the affected area could not be
adequately protected or projected envi-
ronmental impacts in the affected area
could not be mitigated to an accept-
able degree, taking into account pro-
grammatic, technical, social, eco-
nomic, and environmental factors.

(2) Any part of the restricted area or
repository support facilities would be
located within the boundaries of a com-
ponent of the National Park System,
the National Wildlife Refuge System,
the National Wilderness Preservation
System, or the National Wild and Sce-
nic Rivers System.

(3) The presence of the restricted
area or the repository support facilities
would conflict irreconcilably with the
previously designated resource-preser-
vation use of a component of the Na-
tional Park System, the National Wild-
life Refuge System, the National Wil-
derness Preservation System, the Na-
tional Wild and Scenic Rivers System,
or National Forest Lands, or any com-
parably significant State protected re-
source that was dedicated to resource
preservation at the time of the enact-
ment of the Act.

§960.5-2-6 Socioeconomic impacts.

(a) Qualifying condition. The site shall
be located such that (1) any significant
adverse social and/or economic impacts
induced in communities and sur-
rounding regions by repository siting,
construction, operation, closure, and
decommissioning can be offset by rea-
sonable mitigation or compensation, as
determined by a process of analysis,
planning, and consultation among the
DOE, affected State and local govern-
ment jurisdictions, and affected Indian
tribes; and (2) the requirements speci-
fied in §960.5-1(a)(2) can be met.

(b) Favorable conditions. (1) Ability of
an affected area to absorb the project-
related population changes without
significant disruptions of community
services and without significant im-
pacts on housing supply and demand.

(2) Availability of an adequate labor
force in the affected area.

(3) Projected net increases in employ-
ment and business sales, improved
community services, and increased
government revenues in the affected
area.
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