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Union shall comply with the restric-
tions on Insider activities and any 
comparable restrictions established by 
its Appropriate Federal Banking Agen-
cy or Appropriate State Agency, as ap-
plicable. 

(b) Awardee standards of conduct. An 
Awardee that is a Non-Regulated CDFI 
shall maintain a code or standards of 
conduct acceptable to the Fund that 
shall govern the performance of its In-
siders engaged in the awarding and ad-
ministration of any credit (including 
loans and Equity Investments) and 
contracts using monies from the Fund. 
No Insider of an Awardee shall solicit 
or accept gratuities, favors or anything 
of monetary value from any actual or 
potential borrowers, owners or contrac-
tors for such credit or contracts. Such 
policies shall provide for disciplinary 
actions to be applied for violation of 
the standards by the Awardee’s Insid-
ers. 

§ 1805.808 Lobbying restrictions. 
No assistance made available under 

this part may be expended by an 
Awardee to pay any person to influence 
or attempt to influence any agency, 
elected official, officer or employee of 
a State or local government in connec-
tion with the making, award, exten-
sion, continuation, renewal, amend-
ment, or modification of any State or 
local government contract, grant, loan 
or cooperative agreement as such 
terms are defined in 31 U.S.C. 1352. 

§ 1805.809 Criminal provisions. 
The criminal provisions of 18 U.S.C. 

657 regarding embezzlement or mis-
appropriation of funds is applicable to 
all Awardees and Insiders. 

§ 1805.810 Fund deemed not to control. 
The Fund shall not be deemed to con-

trol an Awardee by reason of any as-
sistance provided under the Act for the 
purpose of any applicable law. 

§ 1805.811 Limitation on liability. 
The liability of the Fund and the 

United States Government arising out 
of any assistance to a CDFI in accord-
ance with this part shall be limited to 
the amount of the investment in the 
CDFI. The Fund shall be exempt from 
any assessments and other liabilities 

that may be imposed on controlling or 
principal shareholders by any Federal 
law or the law of any State. Nothing in 
this section shall affect the application 
of any Federal tax law. 

§ 1805.812 Fraud, waste and abuse. 

Any person who becomes aware of 
the existence or apparent existence of 
fraud, waste or abuse of assistance pro-
vided under this part should report 
such incidences to the Office of Inspec-
tor General of the U.S. Department of 
the Treasury. 
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Subpart A—General Provisions 

§ 1806.100 Purpose. 

The purpose of the Bank Enterprise 
Award Program is to provide an incen-
tive for insured depository institutions 
to increase their activities in Dis-
tressed Communities, and provide fi-
nancial assistance to Community De-
velopment Financial Institutions. 

§ 1806.101 Summary. 

(a) Under the Bank Enterprise Award 
Program, the Fund makes awards to 
selected Applicants that: 

(1) Increase their investments in or 
other support of Community Develop-
ment Financial Institutions; 

(2) Increase lending and investment 
activities within Distressed Commu-
nities; or 

(3) Increase the provision of certain 
services and assistance. 

(b) Distressed Communities must 
meet minimum poverty and unemploy-
ment criteria. 

(c) Applicants are selected to partici-
pate in the program through a com-
petitive application process. Awards 
are based on increases in Qualified Ac-
tivities that are carried out by the Ap-
plicant during an Assessment Period. 
Bank Enterprise Awards are distrib-
uted after successful completion of pro-
jected Qualified Activities. All awards 
shall be made subject to the avail-
ability of funding. 

§ 1806.102 Relationship to the Commu-
nity Development Financial Institu-
tions Program. 

(a) Prohibition against double funding. 
No CDFI may receive a Bank Enter-
prise Award if it has: 

(1) An application pending for assist-
ance under the Community Develop-
ment Financial Institutions Program 
(part 1805 of this chapter); 

(2) Directly received assistance from 
the Fund under the Community Devel-
opment Financial Institutions Pro-
gram within the 12-month period prior 
to the date the Fund selected the Ap-
plicant to receive a Bank Enterprise 
Award; or 

(3) Ever received assistance under the 
Community Development Financial In-
stitutions Program for the same activi-

ties for which it is seeking a Bank En-
terprise Award. 

(b) Matching funds. Equity Invest-
ments and CDFI Support Activities 
(except technical assistance) provided 
to a CDFI under this part can be used 
by the CDFI to meet the matching 
funds requirements of the Community 
Development Financial Institutions 
Program. 

§ 1806.103 Definitions. 
For purposes of this part the fol-

lowing terms shall have the following 
definitions: 

(a) Act means the Community Devel-
opment Banking and Financial Institu-
tions Act of 1994, as amended (12 U.S.C. 
4701 et seq.); 

(b) Affordable Housing Development 
Loan means origination of a loan to fi-
nance the acquisition, construction, 
and/or development of single-or multi- 
family residential real property, where 
at least sixty percent of the units in 
such property are affordable, as may be 
defined in the applicable NOFA, to 
Low- and Moderate-Income individuals. 

(c) Affordable Housing Loan means 
origination of a loan to finance the 
purchase or improvement of the bor-
rower’s primary residence, and that is 
secured by such property, where such 
borrower is a Low- and Moderate-In-
come individual. Affordable Housing 
Loan may also refer to second (or oth-
erwise subordinated) liens or ‘‘soft sec-
ond’’ mortgages, and other similar 
types of downpayment assistance loans 
but may not necessarily be secured by 
such property originated for the pur-
pose of facilitating the purchase or im-
provement of the borrower’s primary 
residence, where such borrower is a 
Low- and Moderate-Income individual. 

(d) Applicant means any insured de-
pository institution (as defined in sec-
tion 3(c)(2) of the Federal Deposit In-
surance Act (12 U.S.C. 1813)) that is ap-
plying for a Bank Enterprise Award; 

(e) Appropriate Federal Banking Agen-
cy has the same meaning as in section 
3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813); 

(f) Assessment Period means an annual 
or semi-annual period specified in the 
applicable Notice of Funds Availability 
in which an Applicant will carry out, 
or has carried out, Qualified Activities; 
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