Compitroller of the Currency, Treasury

Maximum
U.S. Code citation Description penalty
(in Dollars)
12 U.S.C. 3110() ovvvvcviciines | v 32,500
15 U.S.C. 78u—2(b) Tier 1 (nat- 6,500
ural per-
son).
Tier 1 65,000
(other
person).
Tier 2 (nat- 65,000
ural per-
son).
Tier 2 325,000
(other
person).
Tier 3 (nat- 130,000
ural per-
son).
Tier 3 625,000
(other
person).
42 U.S.C. 4012a(f)(5) ............ Per viola- 385
tion.
Per year .... 125,000

(b) The adjustments in §19.240(a)
apply to violations that occur after De-
cember 10, 2004.

[69 FR 65068, Nov. 10, 2004]

Subpart P—Removal, Suspension,
and Debarment of Account-
ants From Performing Audit
Services

SOURCE: 68 FR 48265, Aug. 13, 2003, unless
otherwise noted.

§19.241 Scope.

This subpart, which implements sec-
tion 36(g)(4) of the Federal Deposit In-
surance Act (FDIA) (12 U.Ss.C.
1831m(g)(4)), provides rules and proce-
dures for the removal, suspension, or
debarment of independent public ac-
countants and their accounting firms
from performing independent audit and
attestation services required by section
36 of the FDIA (12 U.S.C. 1831m) for in-
sured national banks, District of Co-
lumbia banks, and Federal branches
and agencies of foreign banks.

§19.242 Definitions.

As used in this subpart, the following
terms shall have the meaning given
below unless the context requires oth-
erwise:

(a) Accounting firm means a corpora-
tion, proprietorship, partnership, or
other business firm providing audit
services.

§19.243

(b) Audit services means any service
required to be performed by an inde-
pendent public accountant by section
36 of the FDIA and 12 CFR part 363, in-
cluding attestation services.

(c) Independent public accountant (ac-
countant) means any individual who
performs or participates in providing
audit services.

§19.243 Removal, suspension, or de-

barment.

(a) Good cause for removal, suspension,
or debarment—(1) Individuals. The
Comptroller may remove, suspend, or
debar an independent public account-
ant from performing audit services for
insured national banks that are subject
to section 36 of the FDIA if, after serv-
ice of a notice of intention and oppor-
tunity for hearing in the matter, the
Comptroller finds that the accountant:

(i) Lacks the requisite qualifications
to perform audit services;

(ii) Has knowingly or recklessly en-
gaged in conduct that results in a vio-
lation of applicable professional stand-
ards, including those standards and
conflicts of interest provisions applica-
ble to accountants through the Sar-
banes-Oxley Act of 2002, Pub. L. 107-204,
116 Stat. 745 (2002) (Sarbanes-Oxley
Act), and developed by the Public Com-
pany Accounting Oversight Board and
the Securities and Exchange Commis-
sion;

(iii) Has engaged in negligent con-
duct in the form of:

(A) A single instance of highly unrea-
sonable conduct that results in a viola-
tion of applicable professional stand-
ards in circumstances in which an ac-
countant knows, or should know, that
heightened scrutiny is warranted; or

(B) Repeated instances of unreason-
able conduct, each resulting in a viola-
tion of applicable professional stand-
ards, that indicate a lack of com-
petence to perform audit services;

(iv) Has knowingly or recklessly
given false or misleading information,
or knowingly or recklessly partici-
pated in any way in the giving of false
or misleading information, to the OCC
or any officer or employee of the OCC;

(v) Has engaged in, or aided and abet-
ted, a material and knowing or reck-
less violation of any provision of the
Federal banking or securities laws or
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