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facilities, suspension of payments by
another bank, war, emergency condi-
tions, failure of equipment, or other
circumstances beyond the control of
the bank and if the bank uses such dili-
gence as the circumstances require.

(c) Jurisdiction. A person may bring
an action to enforce a claim under this
subpart in any United States district
court or in any other court of com-
petent jurisdiction. Such claim shall be
brought within one year of the date on
which the person’s cause of action ac-
crues. For purposes of this paragraph, a
cause of action accrues as of the date
on which the injured person first
learns, or by which such person reason-
ably should have learned, of the facts
and circumstances giving rise to the
cause of action, including the identity
of the warranting or indemnifying
bank against which the action is
brought.

(d) Notice of claims. Except as other-
wise provided in this paragraph (d), un-
less a person gives notice of a claim
under this section to the warranting or
indemnifying bank within 30 calendar
days after the person has reason to
know of both the claim and the iden-
tity of the warranting or indemnifying
bank, the warranting or indemnifying
bank is discharged from liability in an
action to enforce a claim under this
subpart to the extent of any loss
caused by the delay in giving notice of
the claim. A timely recredit claim by a
consumer under §229.54 constitutes
timely notice under this paragraph.

§229.57 Consumer awareness.

(a) General disclosure requirement and
content. Each bank shall provide, in ac-
cordance with paragraph (b) of this sec-
tion, a brief disclosure to each of its
consumer customers that describes—

(1) That a substitute check is the
legal equivalent of an original check;
and

(2) The consumer recredit rights that
apply when a consumer in good faith
believes that a substitute check was
not properly charged to his or her ac-
count.

(b) Distribution—(1) Disclosure to con-
sumers who receive paid checks with peri-
odic account statements. A bank shall
provide the disclosure described in
paragraph (a) of this section to a con-
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sumer customer who receives paid
original checks or paid substitute
checks with his or her periodic account
statement—

(i) No later than the first regularly
scheduled communication with the
consumer after October 28, 2004, for
each consumer who is a customer of
the bank on that date; and

(ii) At the time the customer rela-
tionship is initiated, for each customer
relationship established after October
28, 2004.

(2) Disclosure to consumers who receive
substitute checks on an occasional basis—
(i) The bank shall provide the disclo-
sure described in paragraph (a) of this
section to a consumer customer of the
bank who requests an original check or
a copy of a check and receives a sub-
stitute check. If feasible, the bank
shall provide this disclosure at the
time of the consumer’s request; other-
wise, the bank shall provide this disclo-
sure no later than the time at which
the bank provides a substitute check in
response to the consumer’s request.

(ii) The bank shall provide the disclo-
sure described in paragraph (a) of this
section to a consumer customer of the
bank who receives a returned sub-
stitute check, at the time the bank
provides such substitute check.

(3) Multiple account holders. A bank
need not give separate disclosures to
each customer on a jointly held ac-
count.

§229.58 Mode of delivery of informa-
tion.

A bank may deliver any notice or
other information that it is required to
provide under this subpart by United
States mail or by any other means
through which the recipient has agreed
to receive account information. If a
bank is required to provide an original
check or a sufficient copy, the bank in-
stead may provide an electronic image
of the original check or sufficient copy
if the recipient has agreed to receive
that information electronically.

§229.59 Relation to other law.

The Check 21 Act and this subpart su-
persede any provision of federal or
state law, including the Uniform Com-
mercial Code, that is inconsistent with
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