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(A) Meets the conditions set forth in
8 U.S.C. 1324b(a)(3)(B), as amended, and

(B) Has filed with the Board or the
appropriate Federal Reserve Bank a
declaration of intention to become a
citizen of the United States.

(9) Sensitive Information means FOMC
Information; Classified Information;
and Confidential Supervisory Informa-
tion.

(b) Hiring—(1) Prohibition against hir-
ing unauthoriced aliens. An individual is
eligible for employment with the Board
only if he or she satisfies the require-
ments of Section 101 of the Immigra-
tion Reform and Control Act of 1986, 8
U.S.C. 1324a.

(2) Preference. Consistent with appli-
cable law, where two applicants for em-
ployment at the Board are equally
qualified for a position, the Board shall
prefer the citizen or National of the
United States over the equally quali-
fied Non-Citizen.

(3) Protected Individuals access to Sen-
sitive Information. The Board may hire a
person to a position that requires ac-
cess to Sensitive Information if the
person is a Protected Individual.

(4) Non-Citizens access to Sensitive In-
formation. The Board shall not hire a
Non-Citizen, other than a Protected In-
dividual, into a position that requires
access to Sensitive Information except
in accordance with paragraph (c)
below.

(c) Access to Sensitive Information—(1)
Generally. The Board will grant access
to Sensitive Information only in ac-
cordance with the Board’s rules and
policies regarding access to Sensitive
Information and, if applicable, the
rules and policies of the FOMC.

(2) FOMC Information—(i) Access by a
Non-Citizen from a country on the Coun-
try List. An Employee, other than a
Protected Individual, who is a Non-Cit-
izen from a country that is on the
Country List on the date the Employee
begins employment with the Federal
Reserve System shall be granted access
to Class I FOMC Information only upon
the recommendation of the Employee’s
Division Director after six years of res-
idence in the United States, at least
two of which include satisfactory em-
ployment by the Board and/or one or
more of the Federal Reserve Banks,
and a background investigation accept-
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able to the Board. If the Employee’s
country is deleted from the Country
List after the date the Employee be-
gins employment with the Federal Re-
serve System, the Employee’s access to
Class II FOMC information will not be
affected by the change in the Country
List. Similarly, the Employee would
continue to be eligible for access to
Class I information and may be granted
such access if he or she meets the re-
maining conditions outlined above for
employees from a country on the Coun-
try List.

(ii) Access by a Non-Citizen from a
country not on the Country List. An Em-
ployee, other than a Protected Indi-
vidual, who, on the date the Employee
begins employment with the Federal
Reserve System, is a Non-Citizen from
a country that is not on the Country
List: (A) Shall not be granted access to
Class I FOMC Information, and (B)
shall be granted access to Class II
FOMC Information only upon the rec-
ommendation of the Employee’s Divi-
sion Director after six years of resi-
dence in the United States, at least
two of which include satisfactory em-
ployment by the Board and/or one or
more of the Federal Reserve Banks,
and a background investigation accept-
able to the Board.

(3) Classified Information. Access to
Classified Information is limited to
those persons who are permitted access
to Classified Information pursuant to
the applicable executive orders and any
subsequent amendments or superseding
orders that the President of the United
States may issue from time to time.

(4) Confidential Supervisory Informa-
tion. Access to Confidential Super-
visory Information is limited to Pro-
tected Individuals with a need to know
employed by the Board or by a Federal
Reserve Bank.

[70 FR 67643, Nov. 8, 2005]

Subpart D—Related Processes

§268.301 Negotiated grievance proce-
dure.

When an employee of the Board,
which is not an agency subject to 5
U.S.C. T7121(d), is covered by a nego-
tiated grievance procedure, allegations
of discrimination shall be processed as
complaints under this part, except that
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the time limits for processing the com-
plaint contained in §268.105 and for ap-
peal to the Commission contained in
§268.402 may be held in abeyance dur-
ing processing of a grievance covering
the same matter as the complaint if
the Board notifies the complainant in
writing that the complaint will be held
in abeyance pursuant to this section.

§268.302 Mixed case complaints.

A mixed case complaint is a complaint
of employment discrimination filed
with the Board based on race, color, re-
ligion, sex, national origin, age or dis-
ability related to or stemming from an
action that can be appealed to the
Merit System Protection Board
(MSPB). The complaint may contain
only an allegation of employment dis-
crimination or it may contain addi-
tional allegations that the MSPB has
jurisdiction to address. A mixed case ap-
peal is an appeal filed with the MSPB
that alleges that an appealable Board
action was effected, in whole or in part,
because of discrimination on the basis
of race, color, religion, sex, national
origin, disability or age. Only a Board
employee who is a preference eligible
employee as defined by the Veterans
Preference Act can file a mixed case
complaint with the Board or a mixed
case appeal with the MSPB. A mixed
case complaint or mixed case appeal
may only be filed for action(s) over
which the MSPB has jurisdiction. The
Board will apply sections 1614.302 to
1614.310 of 29 CFR to the processing of
a mixed case complaint or mixed case
appeal.

Subpart E—Appeals to the Equal
Employment Opportunity
Commission

§268.401 Appeals to the Equal Employ-
ment Opportunity Commission.

(a) A complainant may appeal the
Board’s final action or dismissal of a
complaint.

(b) The Board may appeal as provided
in §268.109(a).

(c) A class agent or the Board may
appeal an administrative judge’s deci-
sion accepting or dismissing all or part
of a class complaint; a class agent may
appeal a final decision on a class com-
plaint; a class member may appeal a

§268.403

final decision on a claim for individual
relief under a class complaint; and a
class member, a class agent or the
Board may appeal a final decision on a
petition pursuant to §268.204(g)(4).

(d) A complainant, agent of the class
or individual class claimant may ap-
peal to the Commission the Board’s al-
leged noncompliance with a settlement
agreement or final decision in accord-
ance with §268.504.

§268.402 Time for appeals to the Equal
Employment Opportunity Commis-
sion.

(a) Appeals described in §268.401(a)
and (c¢) must be filed within 30 days of
receipt of the dismissal, final action or
decision. Appeals described in
§268.401(b) must be filed within 40 days
of receipt of the hearing file and deci-
sion. Where a complainant has notified
the Board’s EEO Programs Director of
alleged noncompliance with a settle-
ment agreement in accordance with
§268.504, the complainant may file an
appeal 35 days after service of the alle-
gations of noncompliance, but no later
than 30 days after receipt of the
Board’s determination.

(b) If the complainant is represented
by an attorney of record, then the 30-
day time period provided in paragraph
(a) of this section within which to ap-
peal shall be calculated from the re-
ceipt of the required document by the
attorney. In all other instances, the
time within which to appeal shall be
calculated from the receipt of the re-
quired document by the complainant.

§268.403 How to appeal.

(a) The complainant, the Board,
agent or individual class claimant
(hereinafter appellant) must file an ap-
peal with the Director, Office of Fed-
eral Operations, Equal Employment
Opportunity Commission, at PO Box
19848, Washington, DC 20036, or by per-
sonal delivery or facsimile. The appel-
lant should use EEOC Form 573, Notice
of Appeal/Petition, and should indicate
what is being appealed.

(b) The appellant shall furnish a copy
of the appeal to the opposing party at
the same time it is filed with the Com-
mission. In or attached to the appeal to
the Commission, the appellant must
certify the date and method by which
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