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§268.705 Employment.

No qualified individual with a dis-
ability shall, on the basis of a dis-
ability, be subjected to discrimination
in employment under any program or
activity conducted by the Board. The
definitions, requirements and proce-
dures of §268.203 of this part shall apply
to discrimination in employment in
federally conducted programs or activi-
ties.

§268.706 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in
§268.707 of this subpart, no qualified in-
dividual with a disability shall, be-
cause the Board’s facilities are inacces-
sible to or unusable by individuals with
a disability, be denied the benefits of,
be excluded from participation in, or
otherwise be subjected to discrimina-
tion under any program or activity
conducted by the Board.

§268.707 Program accessibility: Exist-
ing facilities.

(a) General. The Board shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by individuals with a disability.
This paragraph (a) does not:

(1) Necessarily require the Board to
make each of its existing facilities ac-
cessible to and usable by individuals
with a disability; or

(2) Require the Board to take any ac-
tion that it can demonstrate would re-
sult in a fundamental alteration in the
nature of a program or activity or in
undue financial and administrative
burdens. In those circumstances where
the Board believes that the proposed
action would fundamentally alter the
program or activity or would result in
undue financial and administrative
burdens, the Board has the burden of
proving that compliance with this
paragraph (a) would result in such al-
terations or burdens. The decision that
compliance would result in such alter-
ations or burdens shall be made by the
Board of Governors or their designee
after considering all Board resources
available for use in the funding and op-
eration of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
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reaching that conclusion. If an action
would result in such an alteration or
such burdens, the Board shall take any
other action that would not result in
such an alteration or such burdens but
would nevertheless ensure that individ-
uals with a disability receive the bene-
fits and services of the program or ac-
tivity.

(b) Methods. The Board may comply
with the requirements of this subpart
H through such means as redesign of
equipment, reassignment of services to
accessible buildings, assignment of
aides to individuals with a disability,
home visits, delivery of service at al-
ternate accessible sites, alteration of
existing facilities and construction of
new facilities, use of accessible rolling
stock, or any other methods that re-
sult in making its programs or activi-
ties readily accessible to and usable by
individuals with a disability. The
Board is not required to make struc-
tural changes in existing facilities
where other methods are effective in
achieving compliance with this sec-
tion. In choosing among available
methods for meeting the requirements
of this section, the Board shall give
priority to those methods that offer
programs and activities to qualified in-
dividuals with a disability in the most
integrated setting appropriate.

(c) Time period for compliance. The
Board shall comply with any obliga-
tions established under this section as
expeditiously as possible.

§268.708 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the Board
shall be designed, constructed, or al-
tered so as to be readily accessible to
and usable by individuals with a dis-
ability.

§268.709 Communications.

(a) The Board shall take appropriate
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and
members of the public.

(1) The Board shall furnish appro-
priate auxiliary aids where necessary
to afford an individual with a disability
an equal opportunity to participate in,
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and enjoy the benefits of, a program or
activity conducted by the Board.

(i) In determining what type of auxil-
iary aid is necessary, the Board shall
give primary consideration to the re-
quests of the individual with a dis-
ability.

(ii) The Board need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

(2) Where the Board communicates
with employees and others by tele-
phone, telecommunication devices for
deaf persons (TDD’s) or equally effec-
tive telecommunication systems shall
be used.

(b) The Board shall ensure that inter-
ested persons, including persons with
impaired vision or hearing, can obtain
information as to the existence and lo-
cation of accessible services, activities,
and facilities.

(c) The Board shall provide signage
at a primary entrance to each of its in-
accessible facilities, directing users to
a location at which they can obtain in-
formation about accessible facilities.
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility.

(d) This section does not require the
Board to take any action that would
result in a fundamental alteration in
the nature of a program or activity or
in undue financial and administrative
burdens. In those circumstances where
the Board believes that the proposed
action would fundamentally alter the
program or activity or would result in
undue financial and administrative
burdens, the Board has the burden of
proving that compliance with section
268.709 would result in such alterations
or burdens. The determination that
compliance would result in such alter-
ation or burdens must be made by the
Board of Governors or their designee
after considering all Board resources
available for use in the funding and op-
eration of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
reaching that conclusion. If an action
required to comply with this section
would result in such an alteration or
such burdens, the Board shall take any
other action that would not result in
such an alteration or such burdens but
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would nevertheless ensure that, to the
maximum extent possible, individuals
with a disability receive the benefits
and services of the program or activity.

§268.710 Compliance procedures.

(a) Applicability. Except as provided
in paragraph (b) of this section, this
section, rather than subpart B and
§268.203 of this part, applies to all alle-
gations of discrimination on the basis
of a disability in programs or activities
conducted by the Board.

(b) Employment complaints. The Board
shall process complaints alleging dis-
crimination in employment on the
basis of a disability in accordance with
subparts A through G of this part.

(c) Responsible official. The EEO Pro-
grams Director shall be responsible for
coordinating implementation of this
section.

(d) Filing the complaint—(1) Who may
file. Any person who believes that he or
she has been subjected to discrimina-
tion prohibited by this subpart may,
personally or by his or her authorized
representative, file a complaint of dis-
crimination with the EEO Programs
Director.

(2) Confidentiality. The EEO Programs
Director shall not reveal the identity
of any person submitting a complaint,
except when authorized to do so in
writing by the complainant, and except
to the extent necessary to carry out
the purposes of this subpart , including
the conduct of any investigation, hear-
ing, or proceeding under this subpart.

(3) When to file. Complaints shall be
filed within 180 days of the alleged act
of discrimination. The EEO Programs
Director may extend this time limit for
good cause shown. For the purpose of
determining when a complaint is time-
ly filed under this paragraph (d), a
complaint mailed to the Board shall be
deemed filed on the date it is post-
marked. Any other complaint shall be
deemed filed on the date it is received
by the Board.

(4) How to file. Complaints may be de-
livered or mailed to the Administrative
Governor, the Staff Director for Man-
agement, the EEO Programs Director,
the Federal Women’s Program Man-
ager, the Hispanic Employment Pro-
gram Coordinator, or the People with
Disabilities Program Coordinator.
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