§336.11

§336.11 Definitions.

For purposes of this subpart:

(a) Bank holding company has the
meaning given to such term in section
2 of the Bank Holding Company Act of
1956 (12 U.S.C. 1841(a)).

(b) A consultant for an insured deposi-
tory institution or other company
shall include only individuals who
work directly on matters for, or on be-
half of, such institution or other com-
pany.

(c) Control has the meaning given to
such term in section 336.3(b), and a for-
eign bank shall be deemed to control
any insured branch of the foreign bank.

(d) Depository institution means any
bank or savings association, including
a branch of a foreign bank, if such
branch is located in the United States.

(e) Foreign bank means any bank or
company described in section 8(a) of
the International Banking Act of 1978
(12 U.S.C. 3106(a)).

(f) Savings and loan holding company
has the meaning given to such term in
section 10(a)(1)(D) of the Home Owners’
Loan Act (12 U.S.C. 1467a(a)(1)(D)).

(g) A senior examiner for an insured
depository institution means an officer
or employee of the FDIC—

(1) who has been authorized by the
FDIC to conduct examinations or in-
spections of insured depository institu-
tions on behalf of the FDIC;

(2) who has been assigned continuing,
broad, and lead responsibility for the
examination or inspection of the insti-
tution;

(3) who routinely interacts with offi-
cers or employees of the institution or
its affiliates; and

(4) whose responsibilities with re-
spect to the institution represent a
substantial portion of the FDIC officer
or employee’s overall responsibilities.

§336.12 One-year post-employment re-
striction.

(a) Prohibition. An officer or em-
ployee of the FDIC who serves as a sen-
ior examiner of an insured depository
institution for at least 2 months during
the last 12 months of that individual’s
employment with the FDIC may not,
within 1 year after the termination
date of his or her employment with the
FDIC, knowingly accept compensation
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as an employee, officer, director, or
consultant from—

(1) The insured depository institu-
tion; or

(2) Any company (including a bank
holding company or savings and loan
holding company) that controls such
institution.

(b) Waivers. The post-employment re-
strictions in paragraph (a) of this sec-
tion will not apply to a senior exam-
iner if the FDIC Chairperson certifies
in writing and on a case-by case basis
that a waiver of the restrictions will
not affect the integrity of the FDIC’s
supervisory program.

(c) Effective Date. The post-employ-
ment restrictions in paragraph (a) of
this section will not apply to any offi-
cer or employee of the FDIC, or any
former officer or employee of the FDIC,
who ceased to be an officer or employee
of the FDIC before December 17, 2005.

§336.13 Penalties.

(a) Penalties under section 10(k) of the
FDI Act. A senior examiner of the FDIC
who violates the post-employment re-
strictions set forth in §336.12 shall be
subject to the following penalties—

(1) An order—

(i) Removing such person from office
or prohibiting such person from further
participation in the affairs of the rel-
evant insured depository institution or
company (including a bank holding
company or savings and loan holding
company) that controls such institu-
tion for a period of up to five years,
and

(ii) Prohibiting any further participa-
tion by such person, in any manner, in
the affairs of any insured depository
institution for a period of up to five
years; or

(2) A civil monetary penalty of not
more than $250,000; or

(3) Both.

(b) Enforcement by appropriate Federal
banking agency of hiring entity. Viola-
tions of §336.12 shall be enforced by the
appropriate Federal banking agency of
the depository institution, depository
institution holding company, or other
company at which the violation oc-
curred, as determined under section
10(k)(6), which may be an agency other
than the FDIC.
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