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§350.12 Disclosure required by appli-
cable banking or securities law or
regulations.

The requirements of this part are not
intended to replace or waive any dis-
closure required to be made under ap-
plicable banking or securities law or
regulations.
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§352.1 Purpose.

(a) One purpose of this part is to im-
plement the spirit of section 504 of the
Rehabilitation Act of 1973 (the Reha-
bilitation Act) as amended by section
119 of the Rehabilitation, Comprehen-
sive Services, and Developmental Dis-
abilities Amendments of 1978 and the
Workforce Investment Act of 1998. Sec-
tion 504 prohibits discrimination on the
basis of disability in programs and ac-
tivities conducted by a federal execu-
tive agency. Although the FDIC does
not believe that Congress contemplated
coverage of non-appropriated, inde-
pendent regulatory agencies such as
the FDIC, the FDIC has chosen to pro-
mulgate this final regulation to ensure
that, to the extent practicable, persons
with disabilities are provided with
equal access to FDIC programs and ac-
tivities.

(b) This part is also intended to im-
plement section 508 of the Rehabilita-

§352.2

tion Act as amended. Section 508 re-
quires each federal agency or depart-
ment to ensure that the electronic and
information technology they procure
allows individuals with disabilities ac-
cess to that technology comparable to
the access of those who are not dis-
abled, unless the agency would incur
an undue burden.

§352.2 Application.

(a) This part applies to all programs,
activities, and electronic and informa-
tion technology developed, procured,
maintained, used or conducted by the
FDIC. The following programs and ac-
tivities involve the direct provision of
benefits and services to, or participa-
tion by, members of the public:

(1) Attending Board of Directors
meetings open to the public and all
other public meetings;

(2) Making inquiries or filing com-
plaints at the FDIC Office of Legisla-
tive Affairs and Office of Public Af-
fairs;

(3) Using the FDIC library in Wash-
ington, DC;

(4) Using the FDIC Web site on the
Internet;

() Visgiting an insured bank at which
they conducted business (or an alter-
native liquidation site selected by the
FDIC) and which has become insolvent,
or been purchased by another bank
under FDIC supervision, for the pur-
pose of:

(i) Collecting FDIC checks for the in-
sured amount of their deposits pre-
viously held in such bank; and/or

(ii) Discussing with FDIC representa-
tives matters related to the repayment
of debts which they previously owed to
such bank, prior to its failure or pur-
chase by another bank under FDIC su-
pervision;

(6) Seeking employment with the
FDIC;

(b) This regulation governs the con-
duct of FDIC personnel in their inter-
action with employees of insured banks
and employees of other state or federal
agencies while discharging the FDIC’s
statutory obligations as insurer and/or
receiver of financial institutions. It
does not apply to financial institutions
insured by the FDIC.

(c) Although application for employ-
ment and employment with the FDIC
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§352.3

are programs and activities of the
FDIC for purposes of this regulation,
they shall be governed only by the
standards set forth in §352.6 of this
part.

§352.3 Definitions.

For purposes of this part, the term—

(a) ‘“‘Auxiliary aids” means services
or devices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, the FDIC programs or activities,
and Electronic and Information Tech-
nology set forth in §352.2.

(b) ‘“‘Electronic and Information
Technology” (“EIT”’) has the same
meaning as ‘‘information technology”
except EIT also includes any equip-
ment or interconnected system or sub-
system of equipment that is used in the
creation, conversion, or duplication of
data or information. The term EIT in-
cludes, but is not limited to, tele-
communication products (such as tele-
phones), information kiosks and trans-
action machines, worldwide web sites,
multimedia, and office equipment
(such as copiers and fax machines).

(c) ‘““Facility’” means all or any por-
tion of buildings, structures, equip-
ment, roads, walks, parking lots and
other real or personal property. As
used in this definition, ‘‘personal prop-
erty” means only furniture, carpeting
and similar features not considered to
be real property.

(d) ““Individual with a disability”
means any person who has a physical
or mental impairment that substan-
tially limits one or more major life ac-
tivities, has a record of such an impair-
ment, or is regarded as having such an
impairment.

(e) ‘““‘Qualified individual with a dis-
ability’’ means—

(1) With respect to any FDIC program
or activity in which a person is re-
quired to perform services or to
achieve a level of accomplishment, an
individual with a disability who meets
the essential eligibility requirements
and can achieve the purpose of the pro-
gram or activity without modifications
in the program or activity that the
FDIC can determine on the basis of a
written record would result in a funda-
mental alteration in its nature;
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(2) With respect to any other pro-
gram or activity, an individual with a
disability who meets the essential eli-
gibility requirements for participation
in, or receipt of benefits from, that pro-
gram or activity;

(3) With respect to employment, an
individual with a disability as defined
in 29 CFR 1630.2(g), which is made ap-
plicable to this part by §352.6.

(f) ““Sections 504 and 508’ mean sec-
tions 504 and 508 of the Rehabilitation
Act of 1973 (Pub. L. 93-112, 87 Stat. 394
(29 U.S.C. 794 and 7944d)), as amended by
the Rehabilitation Act Amendments of
1974 (Pub. L. 93-516, 88 Stat. 1617), the
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities
Amendments of 1978 (Pub. L. 95-602, 92
Stat. 2955), and the Workforce Invest-
ment Act of 1998 (Pub. L. 105-220, 112
Stat. 936). As used in this regulation,
sections 504 and 508 shall be applied
only to the programs, activities, and
EIT conducted by the FDIC as set forth
in §§352.2 and 352.3(b) of this regula-
tion.

§352.4 Nondiscrimination in any pro-
gram or activity conducted by the
FDIC.

In accordance with section 504 of the
Rehabilitation Act, no qualified indi-
vidual with a disability shall, solely by
reason of his or her disability, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination in any program or activity
conducted by the FDIC.

§352.5 Accessibility to electronic and
information technology.

(a) In accordance with section 508 of
the Rehabilitation Act, the FDIC shall
ensure, absent an undue burden, that
the electronic and information tech-
nology the agency develops, procures,
maintains or allows:

(1) Individuals with disabilities who
are FDIC employees or applicants to
have access to and use of information
and data that is comparable to the ac-
cess to and use of information and data
by FDIC employees or applicants who
are not individuals with disabilities;
and

(2) Individuals with disabilities who
are members of the public seeking in-
formation or services from the FDIC to
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