§352.3

are programs and activities of the
FDIC for purposes of this regulation,
they shall be governed only by the
standards set forth in §352.6 of this
part.

§352.3 Definitions.

For purposes of this part, the term—

(a) ‘“‘Auxiliary aids” means services
or devices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, the FDIC programs or activities,
and Electronic and Information Tech-
nology set forth in §352.2.

(b) ‘“‘Electronic and Information
Technology” (“EIT”’) has the same
meaning as ‘‘information technology”
except EIT also includes any equip-
ment or interconnected system or sub-
system of equipment that is used in the
creation, conversion, or duplication of
data or information. The term EIT in-
cludes, but is not limited to, tele-
communication products (such as tele-
phones), information kiosks and trans-
action machines, worldwide web sites,
multimedia, and office equipment
(such as copiers and fax machines).

(c) ‘““Facility’” means all or any por-
tion of buildings, structures, equip-
ment, roads, walks, parking lots and
other real or personal property. As
used in this definition, ‘‘personal prop-
erty” means only furniture, carpeting
and similar features not considered to
be real property.

(d) ““Individual with a disability”
means any person who has a physical
or mental impairment that substan-
tially limits one or more major life ac-
tivities, has a record of such an impair-
ment, or is regarded as having such an
impairment.

(e) ‘““‘Qualified individual with a dis-
ability’’ means—

(1) With respect to any FDIC program
or activity in which a person is re-
quired to perform services or to
achieve a level of accomplishment, an
individual with a disability who meets
the essential eligibility requirements
and can achieve the purpose of the pro-
gram or activity without modifications
in the program or activity that the
FDIC can determine on the basis of a
written record would result in a funda-
mental alteration in its nature;
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(2) With respect to any other pro-
gram or activity, an individual with a
disability who meets the essential eli-
gibility requirements for participation
in, or receipt of benefits from, that pro-
gram or activity;

(3) With respect to employment, an
individual with a disability as defined
in 29 CFR 1630.2(g), which is made ap-
plicable to this part by §352.6.

(f) ““Sections 504 and 508’ mean sec-
tions 504 and 508 of the Rehabilitation
Act of 1973 (Pub. L. 93-112, 87 Stat. 394
(29 U.S.C. 794 and 7944d)), as amended by
the Rehabilitation Act Amendments of
1974 (Pub. L. 93-516, 88 Stat. 1617), the
Rehabilitation, Comprehensive Serv-
ices, and Developmental Disabilities
Amendments of 1978 (Pub. L. 95-602, 92
Stat. 2955), and the Workforce Invest-
ment Act of 1998 (Pub. L. 105-220, 112
Stat. 936). As used in this regulation,
sections 504 and 508 shall be applied
only to the programs, activities, and
EIT conducted by the FDIC as set forth
in §§352.2 and 352.3(b) of this regula-
tion.

§352.4 Nondiscrimination in any pro-
gram or activity conducted by the
FDIC.

In accordance with section 504 of the
Rehabilitation Act, no qualified indi-
vidual with a disability shall, solely by
reason of his or her disability, be ex-
cluded from participation in, be denied
the benefits of, or be subjected to dis-
crimination in any program or activity
conducted by the FDIC.

§352.5 Accessibility to electronic and
information technology.

(a) In accordance with section 508 of
the Rehabilitation Act, the FDIC shall
ensure, absent an undue burden, that
the electronic and information tech-
nology the agency develops, procures,
maintains or allows:

(1) Individuals with disabilities who
are FDIC employees or applicants to
have access to and use of information
and data that is comparable to the ac-
cess to and use of information and data
by FDIC employees or applicants who
are not individuals with disabilities;
and

(2) Individuals with disabilities who
are members of the public seeking in-
formation or services from the FDIC to
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have access to and use of information
and data that is comparable to the ac-
cess to and use of information and data
by members of the public who are not
individuals with disabilities.

(b) When development or procure-
ment of electronic and information
technology that meets the standards
published by the Architectural and
Transportation Barriers Compliance
Board, 36 CFR 1194, would pose an
undue burden, the FDIC shall provide
individuals with disabilities covered by
paragraph (a) of this section with the
information and data by an alternative
means of access that allows the indi-
viduals to use the information and
data.

§352.6 Employment.

No qualified individual with a dis-
ability shall, on the basis of that dis-
ability, be subjected to discrimination
in employment in any program or ac-
tivity conducted by the FDIC. The defi-
nitions, requirements, and procedures
(including those pertaining to employ-
ment discrimination complaints) of
sections 501 of the Rehabilitation Act
of 1973, as established in 29 CFR parts
1614 and 1630, shall apply to employ-
ment in the FDIC.

§352.7 Accessibility of programs and
activities: Existing facilities.

The FDIC shall operate each of the
programs or activities set forth in
§3562.2 of this part so that when viewed
in its entirety, the program or activity
is readily accessible to and usable by
individuals with disabilities.

§352.8 Program accessibility: New

construction and alterations.

Each building or part of a building,
whether newly constructed, or substan-
tially altered, in which FDIC programs
or activities will be conducted, shall be
designed, constructed or altered so as
to be readily accessible to, and usable
by, individuals with disabilities.

§352.9 Communications.

(a) The FDIC shall take appropriate
steps to ensure effective communica-
tion with participants in FDIC pro-
grams, activities and EIT.

(1) The FDIC shall furnish appro-
priate auxiliary aids where necessary

§352.10

to afford an individual with a disability
an equal opportunity to participate in,
and enjoy the benefits of, the FDIC
programs or activities.

(i) In determining what type of auxil-
iary aid is necessary, the FDIC shall
give primary consideration to any rea-
sonable requests of the individual with
a disability.

(ii) The FDIC need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

(2) Where the FDIC communicates by
telephone, it shall use telecommuni-
cations devices for deaf persons
(TDD’s) or equally effective tele-
communication systems with hearing
impaired participants and bene-
ficiaries.

(b) The FDIC shall ensure that inter-
ested persons, including persons with
impaired vision or hearing, can obtain
information as to the existence and lo-
cation of accessible services, activities,
facilities and EIT. Interested persons
may obtain such information by call-
ing, writing or visiting the FDIC Office
of Diversity and Economic Opportunity
(ODEO), located at 801 17th Street,
NW., Washington, DC 20434. The ODEO
telephone number is (202) 416-4000 and
(202) 4162487 (TDD).

(c) The FDIC shall provide informa-
tion at a primary entrance to each of
its facilities where programs or activi-
ties are conducted, directing users to a
location at which they can obtain in-
formation about accessible facilities.
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility.

§352.10 Compliance procedures.

(a) Applicability. Paragraph (b) of this
section applies to employment com-
plaints. The remaining sections con-
cern complaints alleging disability dis-
crimination in FDIC programs or ac-
tivities and denial of technology ac-
cess.

(b) Employment complaints. The FDIC
shall process complaints alleging em-
ployment discrimination on the basis
of disability according to the proce-
dures established by the Equal Employ-
ment Opportunity Commission in 29
CFR parts 1614 and 1630 pursuant to
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