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individual for the provision of manage-
ment services or advice to the bank or 
related overhead expenses, including 
payments related to supervisory, exec-
utive, managerial, or policymaking 
functions, other than compensation to 
an individual in the individual’s capac-
ity as an officer or employee of the 
bank. 

(f) Risk-weighted assets means total 
risk weighted assets, as calculated in 
accordance with the OCC’s Minimum 
Capital Ratios in part 3 of this chapter. 

(g) Tangible equity means the amount 
of Tier 1 capital elements in the OCC’s 
Risk-Based Capital Guidelines (appen-
dix A to part 3 of this chapter) plus the 
amount of outstanding cumulative per-
petual preferred stock (including re-
lated surplus) minus all intangible as-
sets except mortgage servicing assets 
to the extent permitted in Tier 1 cap-
ital under section 2(c)(2) in appendix A 
to part 3 of this chapter. 

(h) Tier 1 capital means the amount of 
Tier 1 capital as defined in the OCC’s 
Minimum Capital Ratios in part 3 of 
this chapter. 

(i) Tier 1 risk-based capital ratio means 
the ratio of Tier 1 capital to risk 
weighted assets, as calculated in ac-
cordance with the OCC’s Minimum 
Capital Ratios in part 3 of this chapter. 

(j) Total assets means quarterly aver-
age total assets as reported in a bank’s 
Consolidated Reports of Condition and 
Income (Call Report), minus intangible 
assets as provided in the definition of 
tangible equity. The OCC reserves the 
right to require a bank to compute and 
maintain its capital ratios on the basis 
of actual, rather than average, total 
assets when computing tangible equity. 

(k) Total risk-based capital ratio means 
the ratio of qualifying total capital to 
risk-weighted assets, as calculated in 
accordance with the OCC’s Minimum 
Capital Ratios in part 3 of this chapter. 

[57 FR 44891, Sept. 29, 1992, as amended at 60 
FR 39229, Aug. 1, 1995; 63 FR 42674, Aug. 10, 
1998] 

§ 6.3 Notice of capital category. 
(a) Effective date of determination of 

capital category. A bank shall be 
deemed to be within a given capital 
category for purposes of section 38 of 
the FDI Act and this part as of the date 
the bank is notified of, or is deemed to 

have notice of, its capital category pur-
suant to paragraph (b) of this section. 

(b) Notice of capital category. A bank 
shall be deemed to have been notified 
of its capital levels and its capital cat-
egory as of the most recent date: 

(1) A Consolidated Report of Condi-
tion and Income (Call Report) is re-
quired to be filed with the OCC; 

(2) A final report of examination is 
delivered to the bank; or 

(3) Written notice is provided by the 
OCC to the bank of its capital category 
for purposes of section 38 of the FDI 
Act and this part or that the bank’s 
capital category has changed as pro-
vided in paragraph (c) of this section or 
§ 6.1 of this subpart and subpart M of 
part 19 of this chapter. 

(c) Adjustments to reported capital lev-
els and capital category—(1) Notice of ad-
justment by bank. A bank shall provide 
the OCC with written notice that an 
adjustment to the bank’s capital cat-
egory may have occurred no later than 
15 calendar days following the date 
that any material event has occurred 
that would cause the bank to be placed 
in a lower capital category from the 
category assigned to the bank for pur-
poses of section 38 and this part on the 
basis of the bank’s most recent Call 
Report or report of examination. 

(2) Determination to change capital cat-
egory. After receiving notice pursuant 
to paragraph (c)(1) of this section, the 
OCC shall determine whether to change 
the capital category of the bank and 
shall notify the bank of the OCC’s de-
termination. 

§ 6.4 Capital measures and capital cat-
egory definitions. 

(a) Capital measures. For purposes of 
section 38 and this part, the relevant 
capital measures shall be: 

(1) The total risk-based capital ratio; 
(2) The Tier 1 risk-based capital 

ratio; 
(3) The leverage ratio. 
(b) Capital categories. For purposes of 

the provisions of section 38 and this 
part, a bank shall be deemed to be: 

(1) Well capitalized if the bank: 
(i) Has a total risk-based capital 

ratio of 10.0 percent or greater; and 
(ii) Has a Tier 1 risk-based capital 

ratio of 6.0 percent or greater; and 

VerDate Aug<31>2005 08:25 Jan 22, 2006 Jkt 208035 PO 00000 Frm 00132 Fmt 8010 Sfmt 8010 Y:\SGML\208035.XXX 208035


