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Farm Credit Administration § 627.2740 

FCSIC may be appointed as receiver 
which is addressed by this section. 

(c) Paragraph (b) of this section shall 
not apply unless the Farm Credit insti-
tution received adequate consideration 
for the transfer of financial assets at 
the time of the transfer, and the docu-
mentation effecting the transfer of fi-
nancial assets reflects the intent of the 
parties to treat the transaction as a 
sale, and not as a secured borrowing, 
for accounting purposes. 

(d) Paragraph (b) of this section shall 
not be construed as waiving, limiting, 
or otherwise affecting the power of the 
receiver to disaffirm or repudiate any 
agreement imposing continuing obliga-
tions or duties upon the institution in 
receivership. 

(e) Paragraph (b) of this section shall 
not be construed as waiving, limiting 
or otherwise affecting the rights or 
powers of the receiver to take any ac-
tion or to exercise any power not spe-
cifically limited by this section, in-
cluding, but not limited to, any rights, 
powers or remedies of the receiver re-
garding transfers taken in contempla-
tion of the institution’s insolvency or 
with the intent to hinder, delay, or de-
fraud the institution or the creditors of 
such institution, or that is a fraudulent 
transfer under applicable law. 

(f) The receiver shall not seek to 
avoid an otherwise legally enforceable 
securitization agreement or participa-
tion agreement executed by a Farm 
Credit institution solely because such 
agreement does not meet the ‘‘contem-
poraneous’’ requirement of section 
5.61(d) of the Act. 

(g) This section may be repealed or 
amended by the Farm Credit Adminis-
tration, but any such repeal or amend-
ment shall not apply to any transfers 
of financial assets made in connection 
with a securitization or participation 
that was in effect before such repeal or 
modification. 

[70 FR 55515, Sept. 22, 2005] 

§ 627.2730 Preservation of equity. 
(a) Except as provided for upon final 

distribution of the assets of the insti-
tution, no capital stock, participation 
certificates, equity reserves, or other 
allocated equities of an institution in 
receivership shall be issued, allocated, 
retired, sold, distributed, transferred, 

assigned, or applied against any indebt-
edness of the owners of such equities. 

(b) Notwithstanding paragraph (a) of 
this section, eligible borrower stock 
shall be retired in accordance with sec-
tion 4.9A of the Act. 

[57 FR 46482, Oct. 9, 1992, as amended at 63 FR 
5724, Feb. 4, 1998] 

§ 627.2735 Notice to holders of unin-
sured accounts and stockholders. 

(a) Upon the placing of an institution 
in liquidation, the receiver shall imme-
diately notify every borrower who has 
an uninsured account (voluntary or in-
voluntary) as described in § 614.4513 of 
this chapter that the funds ceased 
earning interest when the receivership 
was instituted and will be applied 
against the outstanding indebtedness 
of any loans of such borrower unless, 
within 15 days of such notice, the bor-
rower directs the receiver to otherwise 
apply such funds in the manner pro-
vided for in existing loan documents. 

(b) As soon as practicable after the 
receiver takes possession of the insti-
tution, the receiver shall notify, by 
first class mail, each holder of stock 
and participation certificates of the 
following matters: 

(1) The number of shares such holder 
owns; 

(2) That the stock and other equities 
of the institution may not be retired or 
transferred until the liquidation is 
completed, whereupon the receiver will 
distribute a liquidating dividend, if 
any, to the owners of such equities; and 

(3) Such other matters as the re-
ceiver or the Farm Credit Administra-
tion deems necessary. 

§ 627.2740 Creditors’ claims. 
(a) The receiver shall publish 

promptly a notice to creditors to 
present their claims against the insti-
tution, with proof thereof, to the re-
ceiver by a date specified in the notice, 
which shall be not less than 90 calendar 
days after the first publication. The 
notice shall be republished approxi-
mately 30 days and 60 days after the 
first publication. The receiver shall 
promptly send, by first class mail, a 
similar notice to any creditor shown on 
the institution’s books at the credi-
tor’s last address appearing thereon. 
Claims filed after the specified date 
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shall be disallowed, except as the re-
ceiver may approve them for full or 
partial payment from the institution’s 
assets remaining undistributed at the 
time of approval. 

(b) The receiver shall allow any 
claim that is timely received and 
proved to the receiver’s satisfaction. 
The receiver may disallow in whole or 
in part any creditor’s claim or claim of 
security, preference, or priority which 
is not proved to the receiver’s satisfac-
tion or is not timely received and shall 
notify the claimant of the disallowance 
and reason therefor. Sending the notice 
of disallowance by first class mail to 
the claimant’s address appearing on 
the proof of claim shall be sufficient 
notice. The disallowance shall be final, 
unless, within 30 days after the notice 
of disallowance is mailed, the claimant 
files a written request for payment re-
gardless of the disallowance. The re-
ceiver shall reconsider any claim upon 
the timely request of the claimant and 
may approve or disapprove such claim 
in whole or in part. 

(c) Creditors’ claims that are allowed 
shall be paid by the receiver from time 
to time, to the extent funds are avail-
able therefor and in accordance with 
the priorities established in this sub-
part and in such manner and amounts 
as the receiver deems appropriate. In 
the event the institution has a claim 
against a creditor of the institution, 
the receiver shall offset the amount of 
such claim against the claim asserted 
by such creditor. 

(d) The claims of holders of notes, 
bonds, debentures, or other obligations 
issued by a bank under 12 U.S.C. 2153 
(c) or (d) shall be made, if deemed nec-
essary or appropriate, in accordance 
with procedures formulated by the In-
surance Corporation. In the formula-
tion of such procedures, the Insurance 
Corporation shall consult with the 
Farm Credit Administration. 

§ 627.2745 Priority of claims—associa-
tions. 

The following priority of claims shall 
apply to the distribution of the assets 
of an association in liquidation: 

(a) All costs, expenses, and debts in-
curred by the receiver in connection 
with the administration of the receiv-
ership. 

(b) Administrative expenses of the as-
sociation, provided that such expenses 
were incurred within 60 days prior to 
the receiver’s taking possession, and 
that such expenses shall be limited to 
reasonable expenses incurred for serv-
ices actually provided by accountants, 
attorneys, appraisers, examiners, or 
management companies, or reasonable 
expenses incurred by employees which 
were authorized and reimbursable 
under a pre-existing expense reim-
bursement policy, that, in the opinion 
of the receiver, are of benefit to the re-
ceivership, and shall not include wages 
or salaries of employees of the associa-
tion. 

(c) If authorized by the receiver, 
claims for wages and salaries, includ-
ing vacation pay, earned prior to the 
appointment of the receiver by an em-
ployee of the association whom the re-
ceiver determines it is in the best in-
terest of the receivership to engage or 
retain for a reasonable period of time. 

(d) If authorized by the receiver, 
claims for wages and salaries, includ-
ing vacation pay, earned prior to the 
appointment of the receiver, up to a 
maximum of three thousand dollars 
($3,000) per person as adjusted for infla-
tion, by an employee of the association 
not engaged or retained by the re-
ceiver. The adjustment for inflation 
shall be the percentage by which the 
Consumer Price Index (as prepared by 
the Department of Labor) for the cal-
endar year preceding the appointment 
of the receiver exceeds the Consumer 
Price Index for the calendar year 1992. 

(e) All claims for taxes. 
(f) All claims of creditors, including 

the district bank, which are secured by 
assets or equities of the association in 
accordance with applicable Federal or 
State law. 

(g) All claims of the district bank 
other than those provided for in para-
graph (f) of this section, based on the 
financing agreement between the asso-
ciation and the bank, including inter-
est accrued before and after the ap-
pointment of the receiver, minus any 
setoff for stock or other equity of the 
district bank owned by the association 
made in accordance with this para-
graph or paragraph (f) of this section. 
Prior to making such setoff, the dis-
trict bank must obtain the approval of 
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