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(deposit) insurance I now have, up to $100,000,
or possibly more if I use different accounts
structures, will terminate upon the effective
date of the conversion. Instead, my shares in
the (insert name of credit union) will be in-
sured up to $(insert dollar amount) by (insert
name of insurer), a corporation chartered by

§708b.303

the State of (insert name of state). The fed-
eral insurance provided by the National
Credit Union Administration is backed by
the full faith and credit of the United States
Government. The private insurance provided
by (insert name of insurer) is not.

| FURTHER UNDERSTAND THAT, IF THIS CONVERSION IS APPROVED
AND THE (insert name of credit union) FAILS, THE FEDERAL
GOVERNMENT DOES NOT GUARANTEE THAT | WILL GET MY MONEY
BACK.

I vote on the proposal as follows (check
one box):

[ ] Approve the conversion of charter and
conversion to private insurance and author-
ize the Board of Directors to take all nec-
essary action to accomplish the conversion.

[ 1 Do not approve the conversion of char-
ter and the conversion to private insurance.

Signed:

(Insert printed member’s name)
Date:

(d) Form certification to NCUA of
member vote:

CERTIFICATION OF VOTE ON CONVERSION TO
STATE CHARTER AND NONFEDERALLY-IN-
SURED STATUS

We, the undersigned officers of the (insert
name of converting credit union), certify the
completion of the following actions:

1. At a meeting on (insert date), the Board
of Directors adopted a resolution to seek the
conversion of our credit union to a state
charter and the conversion of our primary
share insurance coverage from NCUA to (in-
sert name of private insurer).

2. Not more than 30 nor less than 7 days be-
fore the date of the vote, copies of the notice
of special meeting and ballot, as approved by
the National Credit Union Administration,
were mailed to our members.

3. The credit union arranged for the con-
duct of a special meeting of our members at
the time and place announced in the Notice
to consider and act upon the proposed con-
version.

4. At the special meeting, the credit union
arranged for an explanation of the conver-
sion to the members present at the special
meeting.

5. The (insert name), and entity inde-
pendent of the credit union, conducted the
membership vote at the special meeting. The
members voted as follows:

(insert) Number of total members

(insert) Number of members present at the
special meeting

(insert) Number of members present who
voted in favor of the conversion

(insert) Number of members present who
voted against the conversion

(insert) Number of additional written bal-
lots in favor of the conversion

(insert) Number of additional written bal-
lots opposed to the conversion

(insert ‘20% or more’”) OR (insert ‘‘Less
than 20%”) of the total membership voted.
Of those who voted, a majority voted (inset
““in favor of’’) OR (‘‘against’’) conversion.

The action of the members at the special
meeting was recorded in the minutes.

This certification signed the (insert date).

(signature of Board Presiding Officer)
(insert typed name and title)
(signature of Board Secretary)
(insert typed name and title)

I (insert name), an officer of the (insert
name of independent entity that conducted
the vote), hereby certify that the informa-
tion recorded in paragraph 5 above is accu-
rate.

This certification signed the (insert date):

(signature of officer of independent entity)
(typed name, title, and phone number)

§708b.303 Conversion of
through merger.

insurance

Unless the Regional Director ap-
proves the use of different forms, a fed-
erally-insured credit union that is
merging into a mnonfederally-insured
credit union must use the forms in this
section.

(a) Form notice to members of intent
to merge and convert and special meet-
ing of members:
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NOTICE OF SPECIAL MEETING ON PROPOSAL TO
MERGE AND CONVERT TO NONFEDERALLY-IN-
SURED STATUS

(INSERT NAME OF MERGING CREDIT UNION)

On (insert date), the Board of Directors of
your credit union approved a proposition to
merge with (insert name of continuing credit
union) and to convert from federal share (de-
posit) insurance to private insurance. You
are encouraged to attend a special meeting
of our credit union at (insert address) on (in-
sert time and date).

PURPOSE OF MEETING

The meeting has two purposes:

1. To consider and act upon a proposal to
merge our credit union with (insert name of
continuing credit union), the continuing
credit union.

2. To approve the action of the Board of Di-
rectors of our credit union in authorizing the
officers of the credit union, subject to mem-
ber approval, to carry out the proposed
merger.

If this merger is approved, our credit union
will transfer all its assets and liabilities to
the continuing credit union. As a member of
our credit union, you will become a member

12 CFR Ch. VII (1-1-06 Edition)

of the continuing credit union. On the effec-
tive date of the merger, you will receive
shares in the continuing credit union for the
shares you own now in our credit union.

INSURANCE CONVERSION

Currently, your accounts have share insur-
ance provided by the National Credit Union
Administration, an agency of the federal
government. The basic federal coverage is up
to $100,000, but accounts may be structured
in different ways, such as joint accounts,
payable-on-death accounts, or IRA accounts,
to achieve federal coverage of much more
than $100,000. If the merger is approved, your
federal insurance will terminate on the effec-
tive date of the merger. Instead, your ac-
counts in the credit union will be insured up
to $(insert dollar amount) by (insert name of
insurer), a corporation chartered by the
State of (insert name of State). The federal
insurance provided by the National Credit
Union Administration is backed by the full
faith and credit of the United States govern-
ment. The private insurance you will receive
from (insert name of insurer), however, is
not guaranteed by the federal or any state or
local government.

IF THIS MERGER IS APPROVED AND THE (insert name of continuing
credit union) FAILS, THE FEDERAL GOVERNMENT DOES NOT
GUARANTEE YOU WILL GET YOUR MONEY BACK.

Also, because this merger, if approved,
would result in the loss of federal share in-
surance, the (insert name of merging credit
union) will, at any time between the ap-
proval of the merger and the effective date of
merger and upon request of the member, per-
mit all members who have share certificates
or other term accounts to close the feder-
ally-insured portion of those accounts with-
out an early withdrawal penalty. (This is an
optional sentence. It may be deleted without
the approval of the Regional Director. The
members must be informed about this right,
however, as described in 12 CFR 708b.204(c).)

OTHER INFORMATION RELATED TO THE
PROPOSED MERGER

The directors of the participating credit
unions carefully analyzed the assets and li-
abilities of the participating credit unions
and appraised each credit union’s share val-
ues. The appraisal of the share values ap-
pears on the attached individual and consoli-
dated financial statements of the partici-
pating credit unions.

The directors of the participating credit
unions have concluded that the proposed
merger is desirable for the following reasons:
(insert reasons)

The Board of Directors of our credit union
believes the merger should include/not in-
clude an adjustment in shares for the fol-
lowing reasons: (insert reasons)

The main office of the continuing credit
union will be as follows: (insert location)

The branch office(s) of the continuing cred-
it union will be as follows: (insert locations)

The merger must have the approval of a
majority of members who vote on the pro-
posal, provided at least 20 percent of the
total membership participates in the voting.

Enclosed with this Notice of Special Meet-
ing is a Ballot for Merger Proposal and Con-
version to Nonfederally-insured Status. If
you cannot attend the meeting, please com-
plete the ballot and return it to (insert name
of independent entity conducting vote) at
(insert mailing address) by no later than (in-
sert date and time). To be counted, your bal-
lot must reach (insert name of independent
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entity conducting vote) by the date and time
announced for the meeting.

By order of the board of directors.
(signature of Board Presiding Officer)

(insert name and title of Board Presiding Of-
ficer) (insert date)

(b) Form ballot:

BALLOT FOR MERGER PROPOSAL AND CONVER-
SION TO NONFEDERALLY-INSURED STATUS

Name of Member: (insert name)
Account Number: (insert account number)

The credit union must receive this ballot
by (insert date and time for vote). Please
mail or bring it to: (Insert name of inde-
pendent entity and address)

§708b.303

I understand if the merger of conversion of
the (insert name of merging credit
union)into the (insert name of merging cred-
it union is approved, the National Credit
Union Administration share (deposit) insur-
ance I now have, up to $100,000, or possibly
more if I use different account structures,
will terminate upon the effective date of the
conversion. Instead, my shares in the (insert
name of credit union) will be insured up to
$(insert dollar amount) by (insert name of
insurer), a corporation chartered by the
State of (insert name of state). The federal
insurance provided by the National Credit
Union Administration is backed by the full
faith and credit of the United States Govern-
ment. The private insurance provided by (in-
sert name of insurer) is not.

| FURTHER UNDERSTAND THAT, IF THIS MERGER IS APPROVED AND
THE (insert name of continuing credit union) FAILS, THE FEDERAL
GOVERNMENT DOES NOT GUARANTEE THAT | WILL GET MY MONEY
BACK.

I vote on the proposal as follows (check
one box):

[ 1 Approve the merger and the conversion
to private insurance and authorize the Board
of Directors to take all necessary action to
accomplish the merger and conversion.

[ 1 Do not approve the merger and the
conversion to private insurance.

Signed: ) ) )
(Insert printed member’s name)
Date:

(c) Form certification of vote:

CERTIFICATION OF VOTE ON MERGER PROPOSAL
AND CONVERSION TO NONFEDERALLY-IN-
SURED STATUS OF THE (INSERT NAME OF
MERGING CREDIT UNION)

We, the undersigned officers of the (insert
name of merging credit union), certify the
completion of the following actions:

1. At a meeting on (insert date), the Board
of Directors adopted a resolution approving
the merger of our credit union with (insert
name of continuing credit union).

2. Not more than 30 nor less than 7 days be-
fore the date of the vote, copies of the notice
of special meeting and the ballot, as ap-
proved by the National Credit Union Admin-
istration, and a copy of the merger plan an-
nounced in the notice, were mailed to our
members.

3. The credit union arranged for the con-
duct of a special meeting of our members at
the time and place announced in the Notice

to consider and act upon the proposed merg-
er.

4. At the special meeting, the credit union
arranged for an explanation of the merger
proposal and any changes in federally-in-
sured status to the members present at the
special meeting.

5. The (insert name), and entity inde-
pendent of the credit union, conducted the
membership vote at the special meeting. At
least 20 percent of our total membership
voted and a majority of voting members
favor the merger as follows:

(insert) Number of total members

(insert) Number of members present at the
special meeting

(insert) Number of members present who
voted in favor of the merger

(insert) Number of members present who
voted against the merger

(insert) Number of additional written bal-
lots in favor of the merger

(insert) Number of additional written bal-
lots opposed to the merger

6. The action of the members at the special
meeting was recorded in the minutes.

This certification signed the (insert date):

(signature of Board Presiding Officer)
(insert typed name and title)
(signature of Board Secretary)
(insert typed name and title)
I (insert name), an officer of the (insert
name of independent entity that conducted
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the vote), hereby certify that the informa-
tion recorded in paragraph 5 above is accu-
rate.

This certification signed the (insert date):

(signature of officer of independent entity)
(typed name, title, and phone number)

PART 709—INVOLUNTARY LIQUIDA-
TION OF FEDERAL CREDIT
UNIONS AND ADJUDICATION OF
CREDITOR CLAIMS INVOLVING
FEDERALLY  INSURED  CREDIT
UNIONS IN LIQUIDATION

Sec.
709.0
709.1

Scope.

Definitions.

709.2 NCUA Board as liquidating agent.

709.3 Challenge to revocation of charter and
involuntary liquidation.

709.4 Powers and duties of liquidating
agent.

709.5 Payout priorities in involuntary lig-
uidation.

709.6 Initial determination of creditor
claims by the liquidating agent.

709.7 Procedures for appeal of initial deter-
mination.

709.8 Administrative appeal of the initial
determination.

709.9 Expedited determination of creditor
claims.

709.10 Treatment by conservator or liqui-
dating agent of financial assets trans-
ferred in connection with a
securitization or participation.

709.11 Treatment by conservator or liqui-
dating agent of collateralized public
funds.

709.12 Prepayment fees to Federal Home
Loan Bank.

709.13 Treatment of swap agreements in lig-
uidation or conservatorship.

AUTHORITY: 12 TU.S.C. 1757,
1786(h), 1787, 1788, 1789, 1789a.

SOURCE: 56 FR 56925, Nov. 7, 1991, unless
otherwise noted.

§709.0 Scope.

The rules and procedures in this part
apply to charter revocations of federal
credit unions under 12 U.S.C.
1787(a)(1)(A), (B), the involuntary lig-
uidation and adjudication of creditor
claims in all cases involving federally-
insured credit unions, the treatment by
the Board as conservator or liquidating
agent of financial assets transferred in
connection with a securitization or
participation or of public funds held by
a federally-insured credit union, and
the allowance of prepayment fees to

1766, 1767,

12 CFR Ch. VII (1-1-06 Edition)

Federal Home Loan Banks under speci-
fied conditions. Remaining sections of
this part are applicable to all federally
insured credit unions. This part does
not apply to share insurance claims
arising out of the liquidation of a fed-
erally insured credit union. Insurance
claims are decided pursuant to part 745
of this chapter.

[66 FR 56925, Nov. 7, 1991, as amended at 65
FR 55442, Sept. 14, 2000; 66 FR 11230, Feb. 23,
2001; 66 FR 40575, Aug. 3, 2001]

§709.1 Definitions.

For the purposes of this part, the fol-
lowing definitions apply:

(a) General Counsel means the Gen-
eral Counsel of the National Credit
Union Administration or any attorney
assigned to the General Counsel’s staff.

(b) Liquidating Agent means the
NCUA Board or person(s) appointed by
it with delegated authority to carry
out the liquidation of the credit union.

(c) Insolvent means insolvent as that
term is defined in §700.1(e)(1) of this
chapter.

(d) Claim means a creditor’s claim
against the credit union in liquidation.
This term does not include insurance
claims arising out of the liquidation of
a federally insured credit union. Insur-
ance claims are decided pursuant to
part 745 of this chapter.

(e) Shareholder means members, non-
members, accountholders or any other
party or entity that is the owner of a
share, share certificate or share draft
account or the equivalent of such ac-
counts under state law.

[66 FR 56925, Nov. 7, 1991, as amended at 69
FR 27828, May 17, 2004]

§709.2 NCUA Board as
agent.

(a) The Board, as liquidating agent,
by operation of law and without any
conveyance or other instrument, act or
deed, shall succeed to all the rights, ti-
tles, powers, and privileges of the cred-
it union, and of its shareholders, offi-
cers, and directors, with respect to the
credit union and its assets, and such
shareholders, officers, or directors,
shall not thereafter have or exercise
any such rights, powers, or privileges
or act in connection with any assets or
property of any nature of the credit
union.

liquidating
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