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CFR 912.5(c). The Petition and all sup-
porting documentation shall be made a
part of the record, unless otherwise de-
termined by the Chairperson. The
Chairperson may order the record cor-
rected, upon motion to correct, upon
stipulation of the parties, or at the
Chairperson’s discretion.

(h) Admissibility of documents and testi-
mony. (1) The Chairperson has discre-
tion to admit and make a part of the
record documents and testimony that
are relevant, material, and reliable,
and may elect not to admit documents
and testimony that are privileged, un-
duly repetitious, or of little probative
value.

(2) The Board of Directors shall give
such weight to documents and testi-
mony admitted and made part of the
record as it may deem reasonable and
appropriate.

(3) The Chairperson may admit and
make a part of the record, in lieu of
oral testimony, statements of fact or
opinion prepared by a witness. The ad-
missibility of the information con-
tained in the statement shall be sub-
ject to the same rules as if the testi-
mony were provided orally.

(i) Official notice. All matters offi-
cially noticed by the Chairperson shall
appear on the record.

(j) Exhibits and documents—(1) Copies.
A legible duplicate copy of a document
shall be admissible to the same extent
as the original.

(2) Exhibits. Witnesses may use exist-
ing or newly created charts, exhibits,
calendars, calculations, outlines, or
other graphic materials to summarize,
illustrate, or simplify the presentation
of testimony. Subject to the Chair-
person’s discretion, such materials
may be used with or without being ad-
mitted into the record.

(3) Identification. All exhibits offered
into the record shall be numbered se-
quentially and marked with a designa-
tion identifying the sponsor. The origi-
nal of each exhibit offered into the
record or marked for identification
shall be retained in the record of the
meeting, unless the Chairperson per-
mits substitution of a copy for the
original.

(4) Exchange of Exhibits. One copy of
each exhibit offered into the record
shall be furnished to each of the parties
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and to each member of the Board of Di-
rectors. If the Chairperson does not fix
a time for the exchange of exhibits, the
parties shall exchange copies of pro-
posed exhibits at the earliest prac-
ticable time before the commencement
of the meeting to consider the Peti-
tion. Parties are not required to ex-
change exhibits submitted as rebuttal
information before the meeting com-
mences if submission of the exhibits is
not reasonably certain at that time.

(5) Authenticity. The authenticity of
all documents submitted or exchanged
as proposed exhibits prior to the meet-
ing shall be admitted unless written
objection is filed before the commence-
ment of the meeting, or unless good
cause is shown for failing to file such a
written objection.

(k) Sanction for obstruction of the pro-
ceedings. The Board of Directors may
impose sanctions it deems appropriate
for violation of any applicable provi-
sion of this subpart or any applicable
law, rule, regulation, or order, or any
dilatory, frivolous, or obstructionist
conduct by any witness or counsel dur-
ing the course of a meeting.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.15 General provisions.

(a) Waiver of requirements. The Man-
aging Director may waive any filing re-
quirement or deadline in this subpart
for good cause shown. The Managing
Director shall provide prompt notice of
any such waiver to the Board of Direc-
tors.

(b) Actions of the Managing Director
subject to the authority of the Board of
Directors. The Board of Directors may
overrule any action by the Managing
Director under this subpart.

(c) Withdrawal. At any time prior to
the issuance by the Managing Director
of a Notice of Board Consideration pur-
suant to §907.12(g), an authorized rep-
resentative of a Petitioner may with-
draw the Petition, or an authorized
representative of an Intervenor may
withdraw the Request to Intervene, by
filing a written request to withdraw
with the Secretary to the Board. Only
the Board of Directors may grant a re-
quest to withdraw after issuance by the
Managing Director of a Notice of Board
Consideration pursuant to §907.12(g).
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Unless otherwise agreed, withdrawal of
a Petition or Request to Intervene
shall not foreclose a Petitioner from
resubmitting a Petition, or an Inter-
venor from submitting a Request to In-
tervene, on the same or similar issues.

(d) Settlement agreement. (1) At any
time during the course of proceedings
pursuant to this subpart, the Finance
Board shall give Petitioners and Inter-
venors the opportunity to submit offers
of settlement when the nature of the
proceedings and the public interest per-
mit. With the approval of the Man-
aging Director, an authorized rep-
resentative of a Petitioner or Inter-
venor may enter into a proposed settle-
ment agreement with the Finance
Board disposing of some or all of the
issues presented in a Petition or Re-
quest to Intervene.

(2) No proposed settlement agree-
ment shall be final until approved by
the Board of Directors. The Board of
Directors shall consider any proposed
settlement agreement within 30 cal-
endar days of receiving a notice of the
proposed settlement agreement. If the
Board of Directors disapproves or fails
to approve a proposed settlement
agreement within 30 days, the proposed
settlement agreement shall be null and
void and the previously filed Petition
or Request to Intervene shall be con-
sidered in accordance with this sub-
part.

(3) A settlement agreement approved
by the Board of Directors shall be
deemed final and binding on all parties
to the agreement. At the time a pro-
posed settlement agreement becomes
final, a Petition or Request to Inter-
vene previously filed by a party to the
agreement shall be deemed withdrawn
as to all issues resolved in the agree-
ment, and the parties to the agreement
shall be estopped from raising objec-
tion to those issues or to the terms of
the settlement agreement.

(e) No rights created; Finance Board
not prohibited. Nothing in this subpart
shall be deemed to create any sub-
stantive or discovery right in any
party. Nothing in this subpart shall
limit in any manner the right of the
Finance Board to conduct any exam-
ination or inspection of any Bank or
the Office of Finance, or to take any
action with respect to a Bank or the
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Office of Finance, or its directors, offi-
cers, employees or agents, otherwise
authorized by law.

(f) Exhaustion requirement. When seek-
ing a Case-by-Case Determination of
any matter or review by the Board of
Directors of any Supervisory Deter-
mination, a Bank or the Office of Fi-
nance shall follow the procedures in
this subpart as a prerequisite to seek-
ing judicial review. Failure to do so
shall be deemed to be a failure to ex-
haust all available administrative rem-
edies.

(g) Improper conduct prohibited. No
party shall, by act or omission, unduly
burden or frustrate the efforts of the
Board of Directors to carry out its du-
ties under the laws and regulations of
the Finance Board. A Petitioner or In-
tervenor shall confine its communica-
tions with the Board of Directors, or
any individual member thereof, con-
cerning issues raised in a pending Peti-
tion, to written communications for in-
clusion in the record of the proceeding,
filed with the Secretary to the Board.

(h) Costs. Petitioners are encouraged
to contain costs associated with the
preparation and filing of Petitions and
related personal appearances, if any, at
any meeting held by the Board of Di-
rectors under this subpart. The Peti-
tioner shall be solely responsible for all
costs associated with any such Peti-
tions and appearances.

(1) Procedures are exclusive. All Case-
by-Case Determinations by the Board
of Directors and all Reviews of Dis-
puted Supervisory Determinations
shall be considered exclusively pursu-
ant to the procedures described in this
subpart.

[64 FR 30883, June 9, 1999, as amended at 65
FR 8257, Feb. 18, 2000]

§907.16 Rules of practice.

In connection with any matter initi-
ated or pending pursuant to this part,
petitioners, requestors or intervenors,
or their representatives, shall be sub-
ject to the provisions of subpart F of 12
CFR part 908. No other provision of
part 908 shall apply under this part

[67 FR 9903, Mar. 5, 2002]



