§1252.409

over the recipient that has discrimi-
nated, NASA may require both recipi-
ents to take remedial action.

(b) Even in the absence of discrimina-
tion, a recipient may take affirmative
action to overcome the effects of condi-
tions that resulted in limited partici-
pation in the recipients program or ac-
tivity on the basis of age.

§1252.409 Alternate funds
procedure.

(a) When NASA withholds funds from
a recipient under these regulations, the
Administrator may disburse the with-
held funds directly to an alternate re-
cipient.

(b) The Administrator will require
any alternate recipient to dem-
onstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
Federal financial assistance.

[60 FR 13311, Apr. 4, 1985, as amended at 68
FR 51352, Aug. 26, 2003]

disbursal

§1252.410 Exhaustion of administra-
tive remedies.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
NASA has made no finding with regard
to the complaint; or

(2) NASA issues any findings in favor
of the recipient.

(b) If NASA fails to make a finding
within 180 days or issues a finding in
favor of the recipient, NASA will:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her right to bring a civil action for in-
junctive relief; and

(3) Inform the complainant:

(i) That the complainant may bring a
civil action only in a United States dis-
trict court for the district in which the
recipient is located or transacts busi-
ness;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that
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the complainant must demand these
costs in the complaint.

(iii) That before commencing the ac-
tion the complainant shall give 30 days
notice by registered mail to the Ad-
ministrator, the Attorney General of
the United States, and

(iv) That the notice must state: the
alleged violation of the act; the relief
requested; the court in which the com-
plainant is bringing the action; and,
whether or not attorney’s fees are de-
manded in the event the complainant
prevails; and

(v) That the complainant may not
bring an action if the same alleged vio-
lation of the Act by the same recipient
is the subject of a pending action in
any court of the United States.

§1252.411 Age distinctions.

There are no Federal statutes or reg-
ulations containing age distinctions
which affect financial assistance ad-
ministered by the agency.
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Subpart A—Introduction

§1253.100 Purpose and effective date.

The purpose of these Title IX regula-
tions is to effectuate Title IX of the
Education Amendments of 1972, as

§1253.105

amended (except sections 904 and 906 of
those Amendments) (20 U.S.C. 1681,
1682, 1683, 1685, 1686, 1687, 1688), which is
designed to eliminate (with certain ex-
ceptions) discrimination on the basis of
sex in any education program or activ-
ity receiving Federal financial assist-
ance, whether or not such program or
activity is offered or sponsored by an
educational institution as defined in
these Title IX regulations. The effec-
tive date of these Title IX regulations
shall be September 29, 2000.

§1253.105 Definitions.

As used in these Title IX regulations,
the term:

Administratively separate unit means a
school, department, or college of an
educational institution (other than a
local educational agency) admission to
which is independent of admission to
any other component of such institu-
tion.

Admission means selection for part-
time, full-time, special, associate,
transfer, exchange, or any other enroll-
ment, membership, or matriculation in
or at an education program or activity
operated by a recipient.

Applicant means one who submits an
application, request, or plan required
to be approved by an official of the
Federal agency that awards Federal fi-
nancial assistance, or by a recipient, as
a condition to becoming a recipient.

Designated agency official means Asso-
ciate Administrator for Equal Oppor-
tunity Programs.

Educational institution means a local
educational agency (LEA) as defined by
20 U.S.C. 8801(18), a preschool, a private
elementary or secondary school, or an
applicant or recipient that is an insti-
tution of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
sional education, or an institution of
vocational education, as defined in this
section.

Federal financial assistance means any
of the following, when authorized or
extended under a law administered by
the Federal agency that awards such
assistance:

(1) A grant or loan of Federal finan-
cial assistance, including funds made
available for:
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