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been issued in accordance with § 13.81 
or the official who issued the order of 
immediate compliance may appeal 
from the order of the Hearing Officer 
by filing a notice of appeal with the 
Administrator within three days after 
the date of issuance of the order by the 
Hearing Officer. 

(c) Unless the Administrator ex-
pressly so provides, the filing of a no-
tice of appeal does not stay the effec-
tiveness of an order of immediate com-
pliance. 

(d) If a notice of appeal is not filed 
from the order of compliance issued by 
a Hearing Officer, such order is the 
final agency order of compliance. 

(e) Any person filing an appeal au-
thorized by paragraph (a) of this sec-
tion shall file an appeal brief with the 
Administrator within 40 days after the 
date of the issuance of the order, and 
serve a copy on the other party. Any 
reply brief must be filed within 20 days 
after service of the appeal brief. A copy 
of the reply brief must be served on the 
appellant. 

(f) Any person filing an appeal au-
thorized by paragraph (b) of this sec-
tion shall file an appeal brief with the 
Administrator with the notice of ap-
peal and serve a copy on the other 
party. Any reply brief must be filed 
within 3 days after receipt of the ap-
peal brief. A copy of the reply brief 
must be served on the appellant. 

(g) On appeal the Administrator re-
views the available record of the pro-
ceeding, and issues an order dismissing, 
reversing, modifying or affirming the 
order of compliance or the order of im-
mediate compliance. The Administra-
tor’s order includes the reasons for the 
action. 

(h) In cases involving an order of im-
mediate compliance, the Administra-
tor’s order on appeal is issued within 
ten days after the filing of the notice of 
appeal. 

§ 13.85 Filing, service and computation 
of time. 

Filing and service of documents 
under this subpart shall be accom-
plished in accordance with § 13.43 ex-
cept service of orders of immediate 
compliance under § 13.81(b); and the pe-
riods of time specified in this subpart 

shall be computed in accordance with 
§ 13.44. 

§ 13.87 Extension of time. 

(a) The official who issued the notice 
of proposed order of compliance, for 
good cause shown, may grant an exten-
sion of time to file any document spec-
ified in this subpart, except documents 
to be filed with the Administrator. 

(b) Extensions of time to file docu-
ments with the Administrator may be 
granted by the Administrator upon 
written request, served upon all par-
ties, and for good cause shown. 

Subpart F—Formal Fact-Finding In-
vestigation Under an Order of 
Investigation 

§ 13.101 Applicability. 

(a) This subpart applies to fact-find-
ing investigations in which an order of 
investigation has been issued under 
§ 13.3(c) or § 13.5(i) of this part. 

(b) This subpart does not limit the 
authority of duly designated persons to 
issue subpoenas, administer oaths, ex-
amine witnesses and receive evidence 
in any informal investigation as pro-
vided for in sections 313 and 1004(a) of 
the Federal Aviation Act (49 U.S.C. 1354 
and 1484(a)) and section 109(a) of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1808(a)). 

§ 13.103 Order of investigation. 

The order of investigation— 
(a) Defines the scope of the investiga-

tion by describing the information 
sought in terms of its subject matter 
or its relevancy to specified FAA func-
tions; 

(b) Sets forth the form of the inves-
tigation which may be either by indi-
vidual deposition or investigative pro-
ceeding or both; and 

(c) Names the official who is author-
ized to conduct the investigation and 
serve as the Presiding Officer. 

§ 13.105 Notification. 

Any person under investigation and 
any person required to testify and 
produce documentary or physical evi-
dence during the investigation will be 
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advised of the purpose of the investiga-
tion, and of the place where the inves-
tigative proceeding or deposition will 
be convened. This may be accomplished 
by a notice of investigation or by a 
subpoena. A copy of the order of inves-
tigation may be sent to such persons, 
when appropriate. 

§ 13.107 Designation of additional par-
ties. 

(a) The Presiding Officer may des-
ignate additional persons as parties to 
the investigation, if in the discretion of 
the Presiding Officer, it will aid in the 
conduct of the investigation. 

(b) The Presiding Officer may des-
ignate any person as a party to the in-
vestigation if that person— 

(1) Petitions the Presiding Officer to 
participate as a party; and 

(2) Is so situated that the disposition 
of the investigation may as a practical 
matter impair the ability to protect 
that person’s interest unless allowed to 
participate as a party, and 

(3) Is not adequately represented by 
existing parties. 

§ 13.109 Convening the investigation. 

The investigation shall be conducted 
at such place or places designated by 
the Presiding Officer, and as conven-
ient to the parties involved as expedi-
tious and efficient handling of the in-
vestigation permits. 

§ 13.111 Subpoenas. 

(a) Upon motion of the Presiding Of-
ficer, or upon the request of a party to 
the investigation, the Presiding Officer 
may issue a subpoena directing any 
person to appear at a designated time 
and place to testify or to produce docu-
mentary or physical evidence relating 
to any matter under investigation. 

(b) Subpoenas shall be served by per-
sonal service, or upon an agent des-
ignated in writing for the purpose, or 
by registered or certified mail ad-
dressed to such person or agent. When-
ever service is made by registered or 
certified mail, the date of mailing shall 
be considered as the time when service 
is made. 

(c) Subpoenas shall extend in juris-
diction throughout the United States 
or any territory or possession thereof. 

§ 13.113 Noncompliance with the in-
vestigative process. 

If any person fails to comply with the 
provisions of this subpart or with any 
subpoena or order issued by the Pre-
siding Officer or the designee of the 
Presiding Officer, judicial enforcement 
may be initiated against that person 
under applicable statutes. 

§ 13.115 Public proceedings. 

(a) All investigative proceedings and 
depositions shall be public unless the 
Presiding Officer determines that the 
public interest requires otherwise. 

(b) The Presiding Officer may order 
information contained in any report or 
document filed or in any testimony 
given pursuant to this subpart with-
held from public disclosure when, in 
the judgment of the Presiding Officer, 
disclosure would adversely affect the 
interests of any person and is not re-
quired in the public interest or is not 
otherwise required by statute to be 
made available to the public. Any per-
son may make written objection to the 
public disclosure of such information, 
stating the grounds for such objection. 

§ 13.117 Conduct of investigative pro-
ceeding or deposition. 

(a) The Presiding Officer or the des-
ignee of the Presiding Officer may 
question witnesses. 

(b) Any witness may be accompanied 
by counsel. 

(c) Any party may be accompanied by 
counsel and either the party or counsel 
may— 

(1) Question witnesses, provided the 
questions are relevant and material to 
the matters under investigation and 
would not unduly impede the progress 
of the investigation; and 

(2) Make objections on the record and 
argue the basis for such objections. 

(d) Copies of all notices or written 
communications sent to a party or wit-
ness shall upon request be sent to that 
person’s attorney of record. 

§ 13.119 Rights of persons against self- 
incrimination. 

(a) Whenever a person refuses, on the 
basis of a privilege against self-in-
crimination, to testify or provide other 
information during the course of any 
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