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consequences of the FAA decision-
maker’s decision, the party shall de-
scribe these allegations and shall de-
scribe, and support, the basis for the
allegations.

(2) If the petition is based, in whole
or in part, on new material not pre-
viously raised in the proceedings, the
party shall set forth the new material
and include affidavits of prospective
witnesses and authenticated docu-
ments that would be introduced in sup-
port of the new material. The party
shall explain, in detail, why the new
material was not discovered through
due diligence prior to the hearing.

(d) Repetitious and frivolous petitions.
The FAA decisionmaker will not con-
sider repetitious or frivolous petitions.
The FAA decisionmaker may sum-
marily dismiss repetitious or frivolous
petitions to reconsider or modify.

(e) Reply petitions. Any other party
may reply to a petition to reconsider
or modify, not later than 10 days after
service of the petition on that party,
by filing a reply with the FAA deci-
sionmaker. A party shall serve a copy
of the reply on each party.

(f) Effect of filing petition. Unless oth-
erwise ordered by the FAA decision-
maker, filing of a petition pursuant to
this section will not stay or delay the
effective date of the FAA decision-
maker’s final decision and order on ap-
peal and shall not toll the time allowed
for judicial review.

(g) FAA decisionmaker’s decision on pe-
tition. The FAA decisionmaker has sole
discretion to grant or deny a petition
to reconsider or modify. The FAA deci-
sionmaker will grant or deny a petition
to reconsider or modify within a rea-
sonable time after receipt of the peti-
tion or receipt of the reply petition, if
any. The FAA decisionmaker may af-
firm, modify, or reverse the final deci-
sion and order on appeal, or may re-
mand the case for any proceedings that
the FAA decisionmaker determines
may be necessary.

[Amdt. 138-21, 55 FR 27575, July 3, 1990; 556 FR
29293, July 18, 1990; Amdt. 13-23, 55 FR 45983,
Oct. 31, 1990]

§13.235 Judicial review of a final deci-
sion and order.

A person may seek judicial review of
a final decision and order of the Ad-
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ministrator as provided in section 1006
of the Federal Aviation Act of 1958, as
amended. A party seeking judicial re-
view of a final decision and order shall
file a petition for review not later than
60 days after the final decision and
order has been served on the party.

Subpart H—Civil Monetary Penalty
Inflation Adjustment

SOURCE: Docket No. 28762, 61 FR 67445, Dec.
20, 1996, unless otherwise noted.

§13.301 Scope and purpose.

(a) This subpart provides a mecha-
nism for the regular adjustment for in-
flation of civil monetary penalties in
conformity with the Federal Civil Pen-
alties Inflation Adjustment Act of 1990,
28 U.S.C. 2461 (note), as amended by the
Debt Collection Improvement Act of
1996, Public Law 104-134, April 26, 1996,
in order to maintain the deterrent ef-
fect of civil monetary penalties and to
promote compliance with the law. This
subpart also sets out the current ad-
justed maximum civil monetary pen-
alties or range of minimum and max-
imum civil monetary penalties for each
statutory civil penalty subject to the
FAA’s jurisdiction.

(b) Each adjustment to the maximum
civil monetary penalty or the range of
minimum and maximum civil mone-
tary penalties, as applicable, made in
accordance with this subpart applies
prospectively from the date it becomes
effective to actions initiated under this
part, notwithstanding references to a
specific maximum civil monetary pen-
alty or range of minimum and max-
imum civil monetary penalties con-
tained elsewhere in this part.

§13.303 Definitions.

(a) Civil Monetary Penalty means any
penalty, fine, or other sanction that:

(1) Is for a specific monetary amount
as provided by Federal law or has a
maximum amount provided by Federal
law;

(2) Is assessed or enforced by the FAA
pursuant to Federal law; and

(3) Is assessed or enforced pursuant
to an administrative proceeding or a
civil action in the Federal courts.

(b) Consumer Price Indexr means the
Consumer Price Index for all urban
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consumers published by the Depart-
ment of Labor.

§13.305 Cost of living adjustments of
civil monetary penalties.

(a) Except for the limitation to the
initial adjustment to statutory max-
imum civil monetary penalties or
range of minimum and maximum civil
monetary penalties set forth in para-
graph (c) of this section, the inflation
adjustment under this subpart is deter-
mined by increasing the maximum
civil monetary penalty or range of
minimum and maximum civil mone-
tary penalty for each civil monetary
penalty by the cost-of-living adjust-
ment. Any increase determined under
paragraph (a) of this section is rounded
to the nearest:

(1) Multiple of $10 in the case of pen-
alties less than or equal to $100;

(2) Multiple of $100 in the case of pen-
alties greater than $100 but less than or
equal to $1,000;

(3) Multiple of $1,000 in the case of
penalties greater than $1,000 but less
than or equal to $10,000;

(4) Multiple of $5,000 in the case of
penalties greater than $10,000 but less
than or equal to $100,000;

(5) Multiple of $10,000 in the case of
penalties greater than $100,000 but less
than or equal to $200,000; and
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(6) Multiple of $25,000 in the case of
penalties greater than $200,000.

(b) For purposes of paragraph (a) of
this section, the term ‘‘cost-of-living
adjustment’” means the percentage (if
any) for each civil monetary penalty
by which the Consumer Price Index for
the month of June of the calendar year
preceding the adjustment exceeds the
Consumer Price Index for the month of
June of the calendar year in which the
amount of such civil monetary penalty
was last set or adjusted pursuant to
law.

(c) Limitation on initial adjustment.
The initial adjustment of maximum
civil penalty or range of minimum and
maximum civil monetary penalties
made pursuant to this subpart does not
exceed 10 percent of the statutory max-
imum civil penalty before an adjust-
ment under this subpart is made. This
limitation applies only to the initial
adjustment, effective on January 21,
1997.

(d) Inflation adjustment. Minimum and
maximum civil monetary penalties
within the jurisdiction of the FAA are
adjusted for inflation as follows: Min-
imum and Maximum Civil Penalties—
Adjusted for Inflation, Effective March
13, 2002.

- New Maximum penalty )
United Sta:i%sn Code cita- | Civil monetar){i g;,-nalty descrip- “’:,'2:2;:;“ gm’nsq‘f% arlr;(;Ltjr;te\{vgsn hr;ll:%rr?tznﬁ\%gzt:lgl
amount penalty adjusted amount
amount pursuant to law

49 U.S.C. 5123(a) ... Violations of hazardous mate- | $250 per $250 per $27,500 per vio- | $30,000 per vio-
rials transportation law, regu- violation violation. lation adjusted lation, adjusted
lations, or orders.. adjusted 1/21/1997. effective 3/30/

1/27/1997. 02.

49 U.S.C. 46301(a)(1) .... | Violations of statutory provisions | N/A ............. N/A ... $1,100 per viola- | $1,100 per viola-
listed in 49 u.s.C. tion, adjusted tion, adjusted
46301(a)(1), regulations pre- 1/21/1997. 1/21/1997.
scribed, or orders issued
under those provisions..

49 U.S.C. 46301(a)(2) .... | Violations of statutory provisions | N/A ............. N/A ... $11,000 per vio- | $11,000 per vio-
listed in 49 USC 46301(a)(2), lation, adjusted lation, adjusted
regulations prescribed, or or- 1/21/1997. 1/21/1997.
ders issued under those pro-
visions by a person operating
an aircraft for the transpor-
tation of passengers or prop-
erty for compensation.

49 U.S.C. 46301(a)(3)(A) | Violations of statutory provisions | N/A ............. N/A ... $11,000 per vio- | $11,000 per vio-
listed in 49 U.S.C. lation, adjusted lation, adjusted
46301(a)(1), regulations pre- 1/21/1997. 1/21/1997.
scribed, or orders issued
under those provisions relat-
ing to the transportation of
hazardous materials by air..
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