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(c) If a certificate holder conducts an
on-demand operation into an airport at
which no maintenance providers are
available that are subject to the re-
quirements of appendix | to part 121
and emergency maintenance is re-
quired, the certificate holder may use
persons not meeting the requirements
of paragraph (b) of this section to pro-
vide such emergency maintenance
under both of the following conditions:

(1) The certificate holder must give
written notification of the emergency
maintenance to the Drug Abatement
Program Division, AAM-800, 800 Inde-
pendence Avenue, Washington, DC,
20591, within 10 days after being pro-
vided same in accordance with this
paragraph. A certificate holder must
retain copies of all such written notifi-
cations for two years.

(2) The aircraft must be reinspected
by maintenance personnel who meet
the requirements of paragraph (b) of
this section when the aircraft is next
at an airport where such maintenance
personnel are available.

(d) For purposes of this section,
emergency maintenance means main-
tenance that—

(1) Is not scheduled and

(2) Is made necessary by an aircraft
condition not discovered prior to the
departure for that location.

[Doc. No. 25148, 53 FR 47061, Nov. 21, 1988, as
amended by Amdt. No. 135-91, 68 FR 54587,
Sept. 17, 2003]

§135.253 Misuse of alcohol.

(a) This section applies to employees
who perform a function listed in appen-
dix J to part 121 of this chapter for a
certificate holder or operator (covered
employees). For the purpose of this sec-
tion, a person who meets the definition
of covered employee in appendix J is
considered to be performing the func-
tion for the certificate holder or oper-
ator.

(b) Alcohol concentration. No covered
employee shall report for duty or re-
main on duty requiring the perform-
ance of safety-sensitive functions while
having an alcohol concentration of 0.04
or greater. No certificate holder or op-
erator having actual knowledge that
an employee has an alcohol concentra-
tion of 0.04 or greater shall permit the
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employee to perform or continue to
perform safety-sensitive functions.

(c) On-duty use. No covered employee
shall use alcohol while performing
safety-sensitive functions. No certifi-
cate holder or operator having actual
knowledge that a covered employee is
using alcohol while performing safety-
sensitive functions shall permit the
employee to perform or continue to
perform safety-sensitive functions.

(d) Pre-duty use. (1) No covered em-
ployee shall perform flight -crew-
member or flight attendant duties
within 8 hours after using alcohol. No
certificate holder or operator having
actual knowledge that such an em-
ployee has used alcohol within 8 hours
shall permit the employee to perform
or continue to perform the specified
duties.

(2) No covered employee shall per-
form safety-sensitive duties other than
those specified in paragraph (d)(1) of
this section within 4 hours after using
alcohol. No certificate holder or oper-
ator having actual knowledge that
such an employee has used alcohol
within 4 hours shall permit the em-
ployee to perform or continue to per-
form safety-sensitive functions.

(e) Use following an accident. No cov-
ered employee who has actual knowl-
edge of an accident involving an air-
craft for which he or she performed a
safety-sensitive function at or near the
time of the accident shall use alcohol
for 8 hours following the accident, un-
less he or she has been given a post-ac-
cident test under appendix J of part 121
of this chapter, or the employer has de-
termined that the employee’s perform-
ance could not have contributed to the
accident.

(f) Refusal to submit to a required alco-
hol test. No covered employee shall
refuse to submit to a post-accident,
random, reasonable suspicion, or fol-
low-up alcohol test required under ap-
pendix J to part 121 of this chapter. No
operator or certificate holder shall per-
mit a covered employee who refuses to
submit to such a test to perform or
continue to perform safety-sensitive
functions.

[Amdt. 135-48, 59 FR 7396, Feb. 15, 1994]
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