Federal Aviation Administration, DOT

(1) The public agency has shown good
cause for the delay in applying for
project approval;

(2) The revised schedule is satisfac-
tory; and

(3) Further collection will not result
in excessive accumulation of PFC rev-
enue.

(d) The Administrator, upon deter-
mining that the agency has shown good
cause for the delay and that other ele-
ments of the request are satisfactory,
grants the request for extension to the
public agency. The Administrator ad-
vises the public agency in writing not
more than 90 days after receipt of the
request. The duration of the extension
shall be as specified in §158.33 of this
part.

§158.37 Amendment of the FAA’s deci-
sion with respect to an approved
PFC.

(a)(1) A public agency may amend the
FAA’s decision with respect to an ap-
proved PFC to:

(i) Increase or decrease the level of
PFC the public agency wants to collect
from each passenger,

(ii) Increase or decrease the total ap-
proved PFC revenue,

(iii) Change the scope of an approved
project,

(iv) Delete an approved project, or

(v) Establish a new class of carriers
under §158.11 or amend any such class
previously approved.

(2) A public agency may not amend
the FAA’s decision with respect to an
approved PFC to add projects, change
an approved project to a different facil-
ity type, or alter an approved project
to accomplish a different purpose.

(b) The public agency must file a re-
quest to the Administrator to amend
the FAA’s decision with respect to an
approved PFC. The request must in-
clude or demonstrate:

(1)(i) Further consultation with the
air carriers and foreign air carriers and
seek public comment in accordance
with §§158.23 and 158.24 when applying
for those requests to:

(A) Amend the approved PFC amount
for a project by more than 25 percent of
the original approved amount of the
project,

(B) Change the scope of a project, or

§158.37

(C) Increase the PFC level to be col-
lected from each passenger.

(ii) No further consultation with air
carriers and foreign air carriers or pub-
lic comment is required by a public
agency in accordance with §§158.23 and
158.24 when applying for an amendment
in the following situations:

(A) To institute a decrease in the
level of PFC to be collected from each
passenger;

(B) To institute a decrease in the
total PFC revenue;

(C) To institute an increase of 25 per-
cent or less for any approved PFC
project;

(D) To establish a new class of car-
riers under §158.11 or amend any such
class previously approved; or

(E) To delete an approved project.

(2) A copy of any comments received
from the processes in paragraph
(b)(1)(A) of this section for the carrier
consultation and the opportunity for
public comment in accordance with
§§ 158.23 and 158.24;

(3) The public agency’s reasons for
continuing despite any objections;

(4) A description of the proposed
amendment;

(5) Justification, if the amendment
involves a change in the PFC amount
for a project by more than 25 percent of
the original approved amount, a
change of the approved project scope,
or any increase in the approved PFC
level to be collected from each pas-
senger;

(6) A description of how each project
meets the requirements of §158.17(b),
for each project proposed for an in-
crease of the PFC level above $3.00 at a
medium or large hub airport;

(7) A signed statement certifying
that the public agency has met the
requiements of §158.19, if applicable,
for any amendment proposing to in-
crease the PFC level above $3.00 at a
medium or large hub airport; and

(8) Any other information the Admin-
istrator may require.

(¢c) The Administrator will approve,
partially approve or disapprove the
amendment request and notify the pub-
lic agency of the decision within 30
days of receipt of the request. If a PFC
level of more than $3.00 is approved,
the Administrator must find the
project meets the requirements of
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§158.39

§§158.17 and 158.19, if applicable, before
the public agency can implement the
new PFC level.

(d) The public agency must notify the
carriers of any change to the FAA’s de-
cision with respect to an approved PFC
resulting from an amendment. The ef-
fective date of any new PFC level must
be no earlier than the first day of a
month which is at least 30 days from
the date the public agency notifies the
carriers.

[Doc. No. FAA-2004-17999, 70 FR 14937, Mar.
23, 2005]

§158.39 Use of excess PFC revenue.

(a) If the amount of PFC revenue re-
mitted to the public agency, plus inter-
est, exceeds allowable costs of the
project, excess funds shall be used for
approved projects or retirement of out-
standing PFC-financed bonds.

(b) For bond-financed projects, any
excess PFC revenue collected under
debt servicing requirements shall be
retained by the public agency and used
for approved projects or retirement of
outstanding PFC-financed bonds.

(c) When the authority to impose a
PFC has expired or has been termi-
nated, accumulated PFC revenue shall
be used for approved projects or retire-
ment of outstanding PFC-financed
bonds.

(d) Within 30 days after the authority
to impose a PFC has expired or has
been terminated, the public agency
shall present a plan to the appropriate
FAA Airports office to begin using ac-
cumulated PFC revenue. The plan shall
include a timetable for the submission
of any necessary application under
§1568.25(c) of this part. If the public
agency fails to submit such a plan or if
the plan is not acceptable to the Ad-
ministrator, the Administrator offsets
Federal airport grant program appor-
tioned funds.

Subpart C—Collection, Handling,
and Remittance of PFC’s

§158.41 General.

This subpart contains the require-
ments for notification, collection, han-
dling and remittance of PFC’s.
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§158.43 Public agency notification to
collect PFC’s.

(a) Following approval of an applica-
tion to impose a PFC under subpart B
of this part, the public agency shall no-
tify the air carriers and foreign air car-
riers required to collect PFC’s at its
airport of the Administrator’s ap-
proval. Each notified carrier shall no-
tify its agents, including other issuing
carriers, of the collection requirement.

(b) The notification shall be in writ-
ing and contain at a minimum the fol-
lowing information:

(1) The level of PFC to be imposed.

(2) The total revenue to be collected.

(3) The charge effective date which
will be the first day of a month which
is at least 60 days from the date the
public agency notifies the carriers of
approval to impose the PFC.

(4) The proposed charge expiration
date.

(5) A copy of the Administrator’s no-
tice of approval.

(6) The address where remittances
and reports are to be filed by carriers.

(c) The public agency shall notify
carriers required to collect PFC’s at its
airport of changes in the charge expira-
tion date. Each notified carrier shall
notify its agents, including other
issuing carriers, of such changes.

(d) The public agency shall provide a
copy of the notification to the appro-
priate FAA Airports office.

§158.45 Collection of PFC’s on tickets
issued in the U.S.

(a) On and after the charge effective
date, tickets issued in the U.S. shall in-
clude the required PFC except as pro-
vided in paragraphs (c) and (d) of this
section.

(1) Issuing carriers shall be respon-
sible for all funds from time of collec-
tion to remittance.

(2) The appropriate charge is the PFC
in effect at the time the ticket is
issued.

(3) Issuing carriers and their agents
shall collect the PFC’s based upon the
itinerary at the time of issuance. Any
changes in itinerary that are initiated
by a passenger that require an adjust-
ment to the amount paid by the pas-
senger are subject to collection or re-
fund of the PFC as appropriate.
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