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use of airspace in the vicinity of the 
airport, substantiating that the re-
striction maintains or enhances safe 
and efficient use of the navigable air-
space. The analysis shall include a de-
scription of the methods and data used. 

(iv) Condition 4: The proposed restric-
tion does not conflict with any existing 
Federal statute or regulation. Essential 
information needed to demonstrate 
this condition includes evidence dem-
onstrating that no conflict is presented 
between the proposed restriction and 
any existing Federal statute or regula-
tion, including those governing: 

(A) Exclusive rights; 
(B) Control of aircraft operations; 

and 
(C) Existing Federal grant agree-

ments. 
(v) Condition 5: The applicant has pro-

vided adequate opportunity for public 
comment on the proposed restriction. Es-
sential information needed to dem-
onstrate this condition includes evi-
dence that there has been adequate op-
portunity for public comment on the 
restriction as specified in § 161.303 or 
§ 161.321 of this part. 

(vi) Condition 6: The proposed restric-
tion does not create an undue burden on 
the national aviation system. Essential 
information needed to demonstrate 
this condition includes evidence that 
the proposed restriction does not cre-
ate an undue burden on the national 
aviation system such as: 

(A) An analysis demonstrating that 
the proposed restriction does not have 
a substantial adverse effect on existing 
or planned airport system capacity, on 
observed or forecast airport system 
congestion and aircraft delay, and on 
airspace system capacity or workload; 

(B) An analysis demonstrating that 
nonaircraft alternative measures to 
achieve the same goals as the proposed 
subject restrictions are inappropriate; 

(C) The absence of comments with re-
spect to imposition of an undue burden 
on the national aviation system in re-
sponse to the notice required in 
§ 161.303 or § 161.321. 

§ 161.307 Comment by interested par-
ties. 

(a) Each applicant proposing a re-
striction shall establish a public dock-
et or similar method for receiving and 

considering comments, and shall make 
comments available for inspection by 
interested parties upon request. Com-
ments must be retained as long as the 
restriction is in effect. 

(b) Each applicant shall submit to 
the FAA a summary of any comments 
received. Upon request by the FAA, the 
applicant shall submit copies of the 
comments. 

§ 161.309 Requirements for proposal 
changes. 

(a) Each applicant shall promptly ad-
vise interested parties of any changes 
to a proposed restriction or alternative 
restriction that are not encompassed in 
the proposals submitted, including 
changes that affect noncompatible land 
uses or that take place before the effec-
tive date of the restriction, and make 
available these changes to the proposed 
restriction and its analysis. For the 
purpose of this paragraph, interested 
parties include those who received di-
rect notice under § 161.303(b) of this 
part, or those who were required to be 
consulted in accordance with the pro-
cedures in § 161.321 of this part, and 
those who commented on the proposed 
restriction. 

(b) If there are substantial changes to 
a proposed restriction or the analysis 
made available prior to the effective 
date of the restriction, the applicant 
proposing the restriction shall initiate 
new notice in accordance with the pro-
cedures in § 161.303 or, alternatively, 
the procedures in § 161.321. These re-
quirements apply to substantial 
changes that are not encompassed in 
submitted alternative restriction pro-
posals and their analyses. A substan-
tial change to a restriction includes, 
but is not limited to, any proposal that 
would increase the burden on any avia-
tion user class. 

(c) In addition to the information in 
§ 161.303(c), a new notice must indicate 
that the applicant is revising a pre-
vious notice, provide the reason for 
making the revision, and provide a new 
effective date (if any) for the restric-
tion. 

(d) If substantial changes requiring a 
new notice are made during the FAA’s 
180-day review of the proposed restric-
tion, the applicant submitting the pro-
posed restriction shall notify the FAA 

VerDate Aug<31>2005 15:03 Jan 25, 2006 Jkt 208045 PO 00000 Frm 00210 Fmt 8010 Sfmt 8010 Y:\SGML\208045.XXX 208045


